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Abstract
In the world of professional services, we are liv-
ing in an era of change. The traditional indus-
trial model is outdated, and professional ser-
vices have taken over. 77?1; new industry is all
about providing services like legal, healthcare,
education, marketing, finance, and human re-
sources. However, we are still following the old
methods of econemics, process improvement,
and executive delegation that worked well for

industrial manufacturing but don't fit this new
era.

The industrial revolution is over 300 years old,
and it's time to move forward with new strate-
gies that fit the professional services model.
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manufacturmg industry.-But, why are we
still relying on these methods for professi

al services? We need to evolve to ensure our =

businesses are efficient and effective.

The service industry is different from manu-
facturing. Services are centered around
knowledge and people, and there is a signifi-
cant distinction between management, own-
ership, and labor. Professional services re-
quire investment, but most services pay out
cash rather than retaining earnings. This
causes challenges for investment returns.
The client is the most important stakeholder
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«In conclusion professional servi'ces are dif-
>

ferent from the industrial revolution, and

- we need to change our mindset accordingly.

We must recognize that the professional
services industry is still young and evolv-
ing. It's time to invest in new strategies that
fit this new era, so we can deliver the best
services possible to our future generations
of humanity.
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If you’ve taken a drive through corporate office
parks, ignored the signs for “NO SOLICITA-
TION” and walked in to explore the space or
maybe more realistically, by-passed the empty
"office factories" going straight to where the
majority of Americans' work from home today,
you'll find our working population are no
longer standing in front of industrial machines
(forges, metal stampers and welders), they are
sitting in front of service machines (comput-
ers, phones and apps). So why is it that we
continue to abide by the Keynesian manner of
industrial economics, the GE method of six
sigma process improvement and our father’s
generation of executive delegation?

“Well stop what you're doing, cause I'm
about to ruin, the industrial model that
we’re used to. Look around and see that
the world has changed to professional
services for you and me. In 2023 there’s
no more factories for people to flee, it’s all
been replaced with honey comb buildings
full of professional service busy bees.”
Sung to the tune of Digital Underground’s
The Humpty Dance performed by the
notable MC Shock G.

The industrial revolution is now over 300
years old. Starting in the early 1600’s black-
smiths began to use steam power to “auto-
mate” their work. By the late 1800’s electricity
began powering modern machines and the
Luddite movement of textile workers in Eng-
land took aim at trying to break the machines
to keep them from taking their jobs.

Fast forward to 1929 and the English
philosopher and speculative trader John
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Maynard Keynes wins the battle over Marx
about which form of economic system, capi-
talism or communism, will conquer the
world. The ultra-competitive race for effi-
ciency is then ignited by J Edward Deming’s
TQM (total quality management), which pro-
pels Japanese manufacturing ahead of the
US. And since then, the world has never
looked back, much less ahead or side to side
to consider anything new or different hap-
pening around us.

Today the dominant work of our world “in-
dustry” is professional services. Whether you
see it as lawyers, doctors and educators or the
marketing, finance and HR that runs most
organizations manufacturing something, the
methods for doing the work are still those
that made light bulbs competitive for GE in
the 1990’s. Lean Six Sigma, Just in Time In-
ventory, Robotic automation are all keys to
keeping manufacturing competitive in the
‘90’s and 2000’s. While these principles may
still have some place in the modern profes-
sional services world, why are we letting our-
selves believe they remain the preeminent
way to make knowledge work and teams of
people succeed?!

As legal professionals, understanding this
context and construct of how the world works
is imperative for both serving clients in this
new world order and in serving ourselves to
operate more effectively within it. Profes-
sional services as an industry maturity model
is still relatively young, with much learning
and growth to go through before it can be-
come or mimic its much older and different
cousin in manufacturing.



Until the birth of the Internet in the 90’s and
the rapid acceleration of information and
knowledge automating that followed, profes-
sional services organizations were not too dif-
ferent from their blacksmith cousins from 300
years earlier. Operations were limited to a
primary geographic area. Work was done
manually through trained labor. The idea of
unbundling work was nearly heretical and the
concept of collaboration a nascent topic only
beginning to be explored on college campuses
in the form of “group assignments”.

It was the advent of high bandwidth network
connectivity and “all you can eat” free phone
calls that added steam to the power of profes-
sional services. Progress has continued over
the past 30 years at building databases, begin-
ning analytics and automating knowledge
workflow. However, human teamwork and
knowledge services do not behave with the
same economic scalability models and mature
efficiency of manufacturing.

Let’s first agree to recognize that professional
services are different than manufacturing.

For example, a relatively small investment is
made in purchasing a shovel, then expending
time to knock on doors offering to clear the
sidewalk of snow. This business demands
making enough money on client #1 to pay for
the shovel and shoveler’s time in order for the
business to stay afloat. The client commits to
paying the shoveler upfront and takes a risk on
whether the job is completed to their expecta-
tions. If the shoveler only shovels half the
walk or leaves a thin layer of snow to turn to
ice, it’s the client out the investment and the

outcome while the shoveler pockets their pay
and argues the work was done.

Compare this to being in the shovel manufac-
turing business. One must first make a signifi-
cant investment in designing a shovel, building
a plant, developing supply chain sources and
selling a million shovels before profiting. The
business has put the money out first and when
the client chooses to buy the shovel, 99% of the
time they are assured to receive a quality prod-
uct to meet their expectations and the 1% of the
time it doesn’t they can return it for a refund,
initiate a warranty or worst case sue the busi-
ness for damages.

There are at least four fundamental differences
between services and manufacturing;:

1. Services are overly fixated on labor often
without realizing the distinction between labor,
management or ownership.

« For example, Partners are owners of law firms
that often also act in the role of managers and
are still primarily motivated by activity and
returns on their own labor. Often they have
only been trained on the skills of labor and
learned through poorly orchestrated on-the-
job training about how to be a manager (yell
loud) and an owner (demand more for your-
self). In contrast, manufacturing explicitly
segments these three roles, giving each a dis-
tinct incentive plan to manage for the eco-
nomic consequence of agency (i.e., caring for
one’s own self-interest above the interest of
the client or organization one represents).
What’s funny about professional services is
not only does the agent often care more
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about billing in 6 min increments than their
concern for the client’s total value outcome,
they often act against their best interest as
managers and owners to earn more profit with
less labor time.

2. Services lack the fundamental aspect of
investment for return.

« The very nature of service companies is often
built on LLC structures that do not keep re-
tained earnings but pay out all earnings an-
nually. This means if a Partner invests in
something today meant to provide a return
in the future, they face the economic equa-
tion of making less money this year. Since
they are primarily motivated by labor return
on time and believe they could leave or the
organization could shut down at any time,
there is a lack of risk appetite to invest today
in making money as an owner at some future
date. This unfortunately locks the clients
into the same failed economy as the service
provider since the client would benefit by the
business investing in better outcomes at
lower rates, but the business is incented to
not poach its own labor return today and so
stays locked into providing clients with exist-
ing services at an increasingly higher rate of
labor inflation.

3. Services at its heart is still knowledge and
people.

« Whereas manufacturing studies every sec-
ond and cent for efficiency, people insist on
ignoring the differential dynamics of each
person’s performance and their performance
in a team. Sports figured this out and start-

12 eMagazine - www.legalbusinessworld.com

ed playing “money ball” on individual athlete
performance recognizing gut decision mak-
ing and all-star players could only produce a
limited set of results. Professional services
still obstinately refuse to pay attention to
these details thinking all people are equal
outside the distinctions made by education
level, job descriptions and resumes. How
many times has a lawyer been hired because
of their Ivy League degree and number of
friends in the industry that say they are a
good professional as opposed to a disci-
plined, data-driven analysis of their record.

4. Most importantly, services have a differ-
ent reality about who are the most important
stakeholders.

« It’s not the stockholder (owner) or the em-
ployed agent (manager or laborer) of the
business but the client that has a true stake
in the outcome. If the desired outcome is
not achieved, it is the client that is out the
time and the money while the professional
services provider can claim none the wiser
and walk away with the wealth.

These are not foreign concepts to the legal in-
dustry. The advent of fixed fees, knowledge
management and alternative service providers
are all driven by market forces much like
manufacturing to begin realizing more reliable
outcomes for the clients they serve.

What is different is that instead of thinking
freely about this new challenge, we rely on
unarticulated attempts to replicate the past of
manufacturing to get us there. Why? One
possibility: services are still led by an older



generation trained in the 80’s and 90’s on
manufacturing techniques and working off the
foundations of outdated economic principles.
There needs to be a new leader that recognizes
the economics of services where stakeholder is
the stockholder; where the principle of agency
doesn’t interfere with the delivery of out-
comes; where investment is encouraged; and
risks are returned with rewards for the real
stakeholders, not just the owners and agents.

These evolutions require recognizing that the
multi-dimensional components of the human
spirit and team performance are as essential
or more than education and role. Without this
awareness and data about who people are and
how they play together, how can a coach or
owner know if they are fielding a soccer or
baseball team especially when the league they
are playing in is American football? Personali-
ty, authenticity, preferences, and team chem-
istry are more important than ever, in particu-
lar, because they must mix and integrate with
the client’s spirit, performance, talent and
roles in order to successfully create an out-
come.

In this four-part series, we are going to take a
novel approach to exploring how to begin
“playing money ball with white collar athletes”
to create better teams and performance on the
professional services field. We are going to
experiment with alternative principles to eco-
nomic models that put the stakeholder in the
center of service delivery. And, we are going
to challenge the old guard methods of indus-
trial management with new-fangled ways of
orchestrating knowledge work. The results
will be pivotal to future generations of human-

ity who will increasingly depend on higher
quality, more affordable outcomes from our
legal, healthcare and education systems.

Editorial Thank You’s

I simply could not have written such a trou-
blemaking treatise without the super hero help
of my justice league colleagues!

« Catherine Krow, Managing Director of Di-
versity & Impact Analytics @ BigHand, is an
attorney and litigator by background, re-
formed legal business and analytics evange-
list today. Catherine has been an essential
partner to me and secret ingredient to so
much of our success with legal service
provider management and diversity, equity
and inclusion in the Kaiser Foundation
Health Plan Legal Department. Thank you
Cnote!

. Karen Helten, Outside Counsel Senior Man-
ager @ Salesforce, was my original partner
in founding the Outside Counsel Steering
Comumittee initiative to control costs, in-
crease diversity and improve quality for the
Kaiser Foundation Health Plan Legal De-
partment in 2014. After helping lead us to
saving over $100 million in legal fees and
implementing three generations of legal ser-
vice provider guidelines she’s moved on to
leading Salesforce’s outside legal spend
transformation for the last three years.
Thank you Attorney Whisperer!

« Peter Eilhauer, Managing Director of Legal
Technology Services Products @ Epiq, was
one of the first professionals in 2014 to assist
me in building a modern legal service catalog,
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support desk and performance metrics for
managing cost and scaling services for the
Kaiser Foundation Health Plan Legal De-
partment. A true Chicago economist at
heart, he is helping to change the face of pro-
fessional services as we know it by creating
technology enabled, service level agreement
outcomes for corporate legal departments
and law firms alike. Thank you favorite Four
Groups 3Te!

o Kristin Magni, Founder & Principal Consul-
tant @ C Future LLC, is the most dynamic
consultant for company boards that want to
integrate the value of diversity into the core
of their products, operations and client de-
livery. Since beginning to collaborate with
her in Northern Virginia she’s taught me
how to “unmask” our authentic selves to
push past uncomfortable bias’s and stretch

into new business acrobatics. Thank you Di-
versi-K!

About the Author

Greg Kaple is a bootstrapping Appalachian
with a penchant for Broadway theater that
captain’s new business ventures transforming
professional services. As a natural born navi-
gator, he helps executives and companies to
trail-blaze new paths to invest and realize re-
turns through innovative service delivery. He
is currently leading Kaiser Foundation Health
Plan's legal department to deliver outstanding
service affordability, risk management and le-
gal solution outcomes. When he’s not disrupt-
ing the status quo for the benefit of better
stakeholder results, you’ll find him playing a
hella blues harmonica on stage.
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chief litigation
officer summit
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Join In-house Litigation.Counsels from America's
Leading Organisations and Innovative Sponsors

25 - 27 June 2023 | Encore Boston Harbor | Boston,MA, US
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IP Law Summit 2023
Join IP Leaders from Americas Largest Companies

Key IP
Companies

from Around
the Globe

60+
Senior IP
Executives

30+
Speakers

25 - 27 June 2023 | Encore Boston Harbor, Boston, MA, US

European Corporate Counsel Summit 2023

Join In-house Legal Counsels from Europe's Largest Companies

Key Legal

Sponsors
30+ from Around 60+
Speakers ) the Globe Corporate
Counsels

19 - 20 June 2023 | Fairmont Le Montreux Palace, Montreux, Switzerland
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Business Development

In a Hybrid World, The
Technology That Helps
Attorneys Connect In

the Office

By AshLea Allberry, COO of Maptician
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People Want to Be with People

Law firms are in a time of innovation. Prior to
the pandemic, 35% of attorneys reported a pref-
erence for WFH; now that number is 86%--and
93% of firms are implementing some form of
flexible seating in response.

This is what everyone is calling the shift to hy-
brid, and let’s just say it hasn’t been perfect—
yet. In fact, many firms believe the remote envi-
ronment has damaged personal relationships at
work and the sense of belonging amongst many
lawyers--and may be a contributor to the ease
with which lawyers, from partners to associates,
are moving firms.

Notwithstanding this view from leadership,
most firms are challenged to get attorneys to
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when firms mandated any kind of return to
the office, even hybrid, those firms experi-
enced double the turnover rate of firms that
did not.

That’s why as of Q4 2022, getting hybrid
right is cited as the number one challenge of
2023—and the number one opportunity is
designing a return-to-office strategy that ex-
cites staff and supports culture, collaboration
and connection.

Here’s the one thing businesses across all sec-
tors are now realizing: when it comes to time
in the office, people want to be with people.
Period.

-4
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comply with RTO policies. Thomson Reuters’ I
2022 State of th Legal ) . i that ™. -~ a

In a Microsoft survey of 20,000 professionals

1E;ERillions of Microsoft 365 productivity
signals to determine what factors are most
important in getting employees to return to
their offices, the survey disclosed, perhaps
not surprisingly, that the real value of the of-
fice is not the place but the people.

When asked what would motivate them to
come into the office, the surveyed employees
had a resounding answer — time with
coworkers:

« 85% of employees would be motivated to go
into the office to rebuild team bonds;

« 84% of employees would be motivated to go
into the office if they could socialize with
co-workers;
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«  74% of employees would go to the office
more frequently if they knew their “work
friends” were there; and

+ 73% of employees would go to the office
more frequently if they knew their direct
team members would be there.

But here’s the thing—law firms are lagging in
the technology that can help their profession-
als do this—which, in turn, would provide
support for their RTO policies.

In fact, according to ILTA’s most recent legal
tech survey, the majority of firms (60%) have
adopted no new technology to help support
their hybrid environments including how to
enable hybrid working attorneys connect and
collaborate in the office, and about 13% are
using Microsoft Outlook.

Can Microsoft Outlook help attorneys con-
nect with their peers? Sure, usually through
cumbersome email threads that are yet an-
other drag on the administrative burden
creep attorneys have been experiencing since
the onset of the pandemic.

Where Are My Peers Working Today?
If we are to solve this problem with new
technology that is purposely built to answer
this question, then that technology should 1.
reduce administrative burden on attorneys
and staff while also 2. provide information
that is enhanced and significantly more ac-
tionable than an Outlook email thread, and
3. help promote a vibrant in-office culture
that fosters networking and collaboration.

The worst-case scenario for hybrid is when an
attorney comes into the office — but the office

18+ eMagazine - www.legalbusinessworld.com

is a ghost town. Nothing will demotivate
RTO faster than just one ineffectual, lonely
workday. Firms must figure out how to clus-
ter attorney time to ensure that in-office cul-
ture and vibrancy.

And there is a solution for that we call “pres-
ence.” Presence is a new technology func-
tionality delivered specifically to solve this
issue in hybrid organizations. Presence de-
livers simple visibility into who is in the office
and who is working remotely without the
need to install any hardware devices or any
work on the part of attorneys and, instead,
just works in the background effortlessly:
hence, reduced administrative burden.

With presence, attorneys “see” their peers.
They can see their peers today, in what office,
on what floor, in what city—and even better,
they can see their intentions for tomorrow
and make decisions about where they want to
work. If I know I like to collaborate with Sal-
ly, all I need to do is view Sally’s intended
presence and I can book a desk near her
when I know she will be there.

It is deceptively simplistic. On the back end,
attorneys and professionals need do nothing
for presence to work. On the front end, pres-
ence delivers a simple visual experience--a
green dot versus blue—indicating at a glance
the precise location of their peers.

Presence delivers the ‘watercooler’ experience
of the office back into the in the palms of at-
torneys hands, one where they can easily see
where their peers are, understand how and
when they can network, read a bulletin about
a holiday office party, and make decisions



about clustering their time in intentional
ways.

Better Than Microsoft Outlook?
When we talk about “better”, however, what
exactly are we talking about?

One of the key metrics for hybrid success
must surely be optimizing attorney time in
the office. Today, according to a survey of the
Am Law 100 from Savills, the battleground is
around increasing the number of days in the
office — not around whether or not the firm
will go hybrid or not—and how to get there:
mandates versus strong encouragement.

According to this data, 67% of firms are en-
couraging or mandating 3 days a week in the
office with some variance around ‘anchor
days.” Even here, whether strongly encour-
aged or mandated, compliance is an issue of
which other studies show that across the
board, about 94% of attorneys are not com-
plying with RTO policies.

Another key metric for hybrid success must
also be the experience of an efficient and
productive hybrid environment. Attorneys
and staff need to know that their in-office
time is going to be optimized with no produc-
tivity loss due to information gaps, say,
around AV or tech needs for hot desks that
have been booked; no services interruption
for catering or hospitality needs when confer-
ence rooms are booked with clients or
prospects; that visiting attorneys can seam-
lessly be accommodated, and more.

But it’s the last metric for hybrid success that
may be the most important, and that’s ensur-

ing that attorneys can intentionally connect
and collaborate when they are in the office—
and this means, facilitating simple and effec-
tive ways for attorneys to “see” who is in the
office (or going to be in the office) on what
day so that individuals or groups can select
the same days and locations to intentionally
create the opportunity to connect. In fact, the
business professionals in the office also need
quick, effective access to this information to
significantly improve the performance of
their jobs as well.

It's a job for technology purposely built for
the challenge — not Microsoft Outlook.

Bringing it All Together

In a hybrid world where the greatest attrac-
tion of the office is people, presence is a key
feature to enable success. But the challenges
of hybrid extend even beyond this and touch
everything from making data-driven deci-
sions about real estate optimization, space
efficiency, and attorney productivity to easily
routing catering to a conference room—and
let’s just say without beating a dead horse too
badly, Outlook is just not cut out for it. We
simply can’t use old tools to solve new prob-
lems — and that’s the exciting part of the chal-
lenge on the road ahead.

About the Author

Ashlea Allberry is the COO of Maptician, the
end-to-end hybrid office technology solution
built for law firms.
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The legal profession is long due for some
changes. Could the introduction of Al be
the awareness catalyst and accelerator
we are longing for?

At this stage, some legal professionals
are still unsure about its potential use, its
challenges and the role of people in it all.

Many people still ask whether AI will
disrupt and revolutionize the legal indus-
try. The potential has been around al-
ready for years. So perhaps the more
critical question is who will embrace this
opportunity to stay ahead of the curve.
Are you game?




% io;&versus Al

Aﬁtomn has been around for several
decades and l}a§ helped legal businesses to
improve \her efficiency and productivity.
However,.‘as\"cechr‘iology continues to advance
at an exponential rate, automation alone is no
longer enough to keep up with current de-
mands.

The differences between automation and Al
are huge. While automation relies on pre-
programmed instructions to complete tasks,
AT uses algorithms and machine learning to
analyze data, learn from it, and make deci-
sions. As a result Al has the potential to han-
dle more complex and diverse tasks.

exploré"it.

Revolutionize law through AI A~/

The use of Al in the legal industry ha§'ga;ined
momentum with the launch of GPT-3 and GPT-
4. These large language model-based systems
mark the first time that widely available tech-
nology can perform sophisticated writing and
research tasks with a proficiency that previous-
ly required highly trained people.

One of the most significant advantages of Al in
the legal industry is its ability to improve effi-
ciency and accuracy. As a result Al can have a
significant impact on contract review and
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analysis. With the help of AI-powered tools,
legal professionals can review and analyze
contracts more quickly and accurately. This
can be particularly helpful in cases where large
volumes of contracts need to be reviewed, such
as in Mergers and Acquisitions.

Another aspect where Al can have a huge im-
pact is legal research. By using machine learn-
ing algorithms, legal professionals can quickly
and easily find relevant resources while saving
time (cost-reduction) and increasing efficien-

cy.

Al can play a role in improved decision-making
by helping making better-informed decisions
through predictive analytics tools, which can
identify patterns. These can provide info on how
to proceed with a case. Therefore data manage-
ment will become key as Al relies heavily on
data. As a result law firms must ensure that they
are collecting and analyzing data in a way that
allows them to make such well-informed deci-
sions. This will involve investing in tools data
management systems and tools on one hand, as
well as ensuring that people are trained on brst
practices for data collection, analysis, and use.

Needless to say that Al can play a crucial role in
knowledge sharing and facilitating communica-
tion.

Will Al replace humans?

The adoption of Al in the legal industry has the
potential to have a transformative impact and
while it can offer significant benefits, it also
presents challenges that need to be addressed.
Some people worry that Al-powered tools will
replace human lawyers. However, this is un-
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likely to happen in the near future and might
be the wrong question.

While AI can automate certain tasks, such as
legal research and contract management,
there will always be a need for human lawyers
to for example interpret data, develop legal
strategies and argue in court.

Although AI has a great potential, getting the
most out of it will involve far more than just
pushing a button. Al is most effective when it
complements human skills and people who
learn how to leverage this collaboration well
will get the most mileage out of Al tools. This
will require developing new skills (up- and
reskilling) to leverage the advantages of
both. Therefore law firms and law schools
will need to institute new trainings so that
legal professionals can adapt to this new real-
ity. Law schools should update their curricula
to provide adequate skills for legal profes-
sionals to be well-equipped for the future.

Another more pressing concern are ethical
and biases associated with AI. Al systems are
only as good as the data they are trained on
and if that data is biased, the AI system will
be biased as well. Law firms must be careful
to ensure that the Al-powered tools they use
are trained on unbiased data and that they
are regularly audited to ensure they are mak-
ing fair and impartial decisions. At this stage,
AT still makes significant mistakes and ap-
pears to be very biased. Both can have severe
consequences in legal matters.

Although AI can play a vital role in service de-
livery and performance, it cannot substitute



for legal professionals and we not should not

aim for it too. Legal professionals must con-

tinue to offer legal advice and make complex

legal decisions while also acquiring new skills
to maximize the potential of Al tools.

Billable hour

As Al impacts efficiency and cost reduction,
this resurfaces the discussion to adjust the
business models of law firms to remain com-
petitive and relevant. Al has the potential to
revolutionize the way legal services are deliv-
ered and billed and firms that fail to adapt risk
falling behind.

Traditionally, law firms have relied on the bill-
able hour model, where clients are charged for
the time spent on a particular task. However
as well known and broadly published, this
model is not without its flaws, as it can lead to
inefficiencies and opaque pricing structures
that clients find difficult to understand.

AT on the other hand, can significantly in-
crease efficiency and transparency in the de-
livery of legal services. AI-powered tools can
automate many of the routine and time-con-
suming tasks that lawyers typically perform,
such as document review and contract analy
sis. This can lower costs. To fully realize the
potential of Al, law firms must therefore ad-
just their business models accordingly. This
may involve transitioning away from the bill-
able hour model and adopting alternative pric-
ing structures that align with the value of the
services being provided.

Next to the pricing models, law firms must
also adjust their organizational structures and

workflows to fully leverage the benefits of Al
(and to address the human needs within the
organisation).

Humanize law through AI

When the business model no longer solely re-
lies on the billable hour and targets, we can re-
think how AI can even help humanizing law. A
profession being known for high-pressure, be-
ing demanding and often leading to burnout
and mental health issues. AI-powered tools can
play a role in reducing workload and alleviating
stress that comes with excessive work hours.

Overall, the adoption of Al in the legal industry
offers significant benefits but presents chal-
lenges that need to be addressed. Legal profes-
sionals must recognize that Al is not a substi-
tute for human experience and they will need to
develop new skills to leverage the advantages of
Al effectively.

To fully realize the potential of Al it might be
time for firms to adjust their business models,
organizational structures and culture. By doing
so, law firms can position themselves for suc-
cess in the years to come.
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Legal Design

legal departments

By Naomi Garcia, Lucia Chavez and Karol Valencia, legal designers of the WOW Legal Experi-
ence team.
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uments such as contracts, making them more accessible, easier to understand and visually
more attractive, but its application is not only limited to these, but goes beyond, allowing
it to be used as a tool in the improvement of legal services themselves, allowing them to
connect with the public even with those who have no legal knowledge.

It is on this basis that it can be stated that Legal Design is not only reduced to the visual
part, but also has a scope in the improvement of the processes and systems of justice.

Now, as far as an in-house department is
concerned, Legal Design can bring numer-
ous advantages that significantly improve,
on the one hand, the work of lawyers and,
on the other hand, their relationship with
different departments of the company.

Uses of legal design in in-house:

1. Contract design: Legal documents are
by nature complex and difficult to under-
stand for people outside the legal world. Le-
gal Design seeks to improve the under-
standing of contracts and other legal
agreements by simplifying the language and
creating harmony in the structure of the
text.

2, Process design: In a company, lawyers
are in constant contact with the different

eMagazine - www.legalbusinessworld.com - 27



departments of the company, where they have
to deal with professionals who have no legal
knowledge, who are often overwhelmed by the
amount of legal information they have to re-
view.

3. Innovation: Legal Design is a relatively
new and little used discipline in the legal
world, so its implementation is truly an innov-
ative tool in an in-house department that will
allow improving efficiency, quality of work and
the relationship with users. Through Legal
Tech, technological tools are created, which
generates more dynamic interaction between
lawyers and third parties, thus improving the
experience in the legal world.

In this sense, it can be noted that Legal Design
allows in-house lawyers to develop their ability
to think creatively and helps them to commu-
nicate legal information to other employees of
the company in a clear and effective way, sav-
ing time with the use of templates and previ-
ously created designs that improve the experi-
ence of employees when they are in contact
with legal documents, thus providing effective
legal services to their companies.

However, the use of Legal Design in in-house
legal departments is not only based on the
creation of legal documents, nor on improving
the user experience, but it is also present in
the simplification of legal processes, as it is a
tool that helps to simplify highly complex legal
processes, using graphics that clarify their dif-
ferent stages, thus improving efficiency in the
legal department and its communications with
other areas.

The fact that lawyers implement Legal Design
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in their day-to-day tasks will allow them to
be more organized, since, through the use of
creativity, they will be able to quickly identify
the problem and generate an efficient solu-
tion that is easily accessible, such as creating
new litigation strategies in cases of legal pro-
ceedings or improving the completion of new
projects that require legal processes in less
time.

Legal Design applied to the design of
technological products.

In order to understand how Legal Design can
be implemented in the design of technologi-
cal products, we must understand what is
meant by these. Technological products are
those creations that facilitate the work of dif-
ferent professionals and specialists, either by
providing platforms or systems that improve
the development of their activities.

Now, the question that arises is how to apply
Legal Design to these new tools or technolog-
ical products? As mentioned above, it is not
only a question of making a visual design of
the solution to the problem, but it is also a
question of applying a design from the inside
that has as a consequence the externalisation.
In this sense, applying Legal Design is a
whole process that we will develop taking as
an example, the document organisation sys-
tems better known as document management
applications, it would be, in principle, to
study the flow of information that enters and
leaves the platform, the way in which docu-
ments are uploaded, evaluate the degree of
accessibility that users have and how user-
friendly it is. It is from this starting point that
problems can be identified and solutions
found.
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“Legal Iflltakex"’f'or “Legal Front Door” — words
which niéy prbmpt nightmares for many in-
house counsel. Will present personal face-to-
face, phone or email interactions be replaced by
anonymous, semi-, or fully automated portal in-
quiries and a ticket system? How will business
colleagues respond if they are asked to commu-
nicate in a rigorously structured way, potentially
via a portal?

The article will explore the “Legal Front

Door” (or “Legal Intake”), a key element of con-
temporary Legal Business Partnering which in
its entirety should “make it easy [author: for the
business user] to collaborate wherever and
whenever the need occurs”. [1] We will explore
its opportunities as well as its limitations and
consider some practical tips for a quick head-sart.




1. Treat it like any door on this planet -
| 1
‘a definition

A “Legal Intake” is often synonymously re-
ferred to as “Legal Front Door” for a valid
reason because it is supposed to be - in very
simple terms - the door and main entrance to
the Legal function.

Every day we open many and different types
of doors, go through them and eventually
leave the respective premises behind these
doors. To better understand the concept of
the "Legal Front Door", let's briefly look at
the questions we are asking and naturally an-
swering, often unconsciously, when doing so.

Firstly, we wonder “what’s happening or even

hiding behind this door?”. Consequently,
once answered, the second question is all
about “how do I open the door?”. And finally,
assuming we have made it inside, we will
eventually ask ourselves “how and with what
will I get out again?”. These three questions
guide what Legal Designers call a “user expe-
rience”, ie. the way a user interacts or experi-
ences a specific service.

Transferring the idea of a door to the concept
of a “Legal Front Door” or “what’s happening
behind it, our first interest lies on identifying
what attracts people (here: our business col-
leagues) to come to this specific door. The de-
sign and display of content and offerings in
one single place, organized and sorted ac-
cording to the specific needs of the business
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user is crucial to drive the adoption rate of the
“Legal Front Door”. Companies applying a
single sign-on approach may even support the
personalisation of what is displayed to the in-
dividual user.

Figure 1: The Legal Front Door

What is - technically speaking - the “Legal
Front Door” made of? Many corporate coun-
sel I have spoken to believe it is always and
only a portal. As a matter of fact, most tech-
nology vendors offer a portal-based user in-
terface to capture the information and inter-
act with the Legal department. However, con-
ceptually a Legal Front Door allows utilizing
all kinds of communication channels, includ-
ing “old-fashioned” emails, information en-
tered via a mobile device or Microsoft Teams,
to transmit the inquiry to a single point of
contact. Irrespective of the selected commu-
nication channel, the information submitted
or captured will be stored in a single reposi-
tory, i.e., a specific legal service inquiry or
matter [2], achieving and warranting a “sin-
gle source of truth”.
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—
What's happening or even hiding behind this door?
How do | open the door?
How and with what will I get out again?
-0

Anecdotal evidence tells us that many corpo-

rate counsel often confuse the term “legal in-

quiry” with the Legal Front Door or “Legal In-

take”. Notably, the term “Intake” relates solely

to the communication of information whilst a

inquiry or matter
comprises the histo-
ry of interactions,
including docu-
ments, detailed
metadata matter in-
formation of any
kind, etc.

<O

Contrary to a ticket

system, run by IT,

for example, any

contemporary Legal

Front Door isn’t not
just a flat facade and
one-step process but the door to a collabora-
tive platform including project management
capabilities, document repository functionality
and multi-channel communication manage-
ment, integrating other solutions like Mi-
crosoft365 for communications or a contract
lifecycle management system.

Integrating all those applications is essential
for a seamless workflow from data entry to in-
quiry, case, matter and contract management
and vice versa to ultimately serve as a truly
“collaborative platform”. Accordingly, a Legal
Front Door and its transactional foundation
are actually a relationship enabler rather than
a process accelerator or simple automation
tool. It supports the service portfolio of the
Legal department whilst keeping a track
record of all interactions in one single place, a
legal institutional memory so to speak.



Figure 2: A user journey from entering
through the Legal Front Door to the resolu-
tion of the inquiry (source: smartvokat, 2023)

Literally “opening” the Legal Front Door is
usually alleviated by a search function on the
portal page / entry form empowering the
business user to first search any knowledge
article, checklists as well as potential pre-con-
figured entry forms in a library (“Knowledge
Base”) to promote self-reliance and any avail-
able self-services (refer to figure 2). The busi-
ness user is guided and assisted from the very
first minute of the journey and advised on
which information is to be provided in order to
avoid the usual email ping-pong game.
Following the inquiry, the business user bene-
fits from full transparency into the inquiry or
matter. Furthermore, he/she can at any given
point in time communicate on the matter by
adding, for instance, more documents and
never again has to phone a corporate counsel
for any updates. The processing leading to a
specific outcome or result pertaining to the
said inquiry, i.e., a piece of advice or an ap-
proval, becomes completely transparent to the
business user.

2. A win-win-situation: everyone bene-
fits albeit in different ways

Legal Front Doors and streamlined intake pro-
cesses equally benefit business users and
members of the legal department. The percep-
tion of benefits differs by party to the process
beside those shared by both, Business and Le-
gal.

First and foremost, if implemented both
stakeholder groups will enjoy an unforeseen
level of transparency into each other’s process-
ing activities as they have a shared view into
all information and documents attached to the
inquiry or matter. The quality of expectation
management increases significantly as both
know exactly what a) is expected from each
other, b) what the status of each other’s activi-
ties is like, and c) if any additional efforts are
required to resolve the matter. Nonetheless,
the visibility of the shared inquiry is governed
by comprehensive access controls that permit
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the acting corporate counsel to add notes and
documents as “legal department only” to a in-
quiry or matter.

The central data repository does not only en-
able full access by both parties, inquirer and

corporate counsel, but also a wider audience

for purposes of holiday stand-ins.

So, will a Legal Front Door reduce the rela-
tionship to a purely data-exchange oriented
relationship? “Definitely not!” must be our
immediate reply as it rather deepens each oth-
er’s understanding of the task at hand, its in-
formation needs and, in return, activities re-
quired to resolve it.

What are the benefits to be enjoyed by Legal?
Increased efficiency is often mentioned by
vendors in that space but many general coun-
sel certainly refer to a uniform user experience
and satisfaction. Increased process consisten-
cy, governance and routing are other benefits
mentioned. That may sound rather ambitious,
but any operable intake process is actually tak-
ing over numerous rules for routing, allocating
and monitoring tasks, in one phrase: legal
project management, that would traditionally
be handled by humans. The buzzword here is
“triage”, meaning the routing of the right task
to the right person and governing the status of
that task. Enabling a standardised intake of
information and documents allows for a cer-
tain degree of pre-qualification. Urgency and
nature of the inquiry determine the priority
level and influence the routing of a inquiry
likewise.

As a result, duplicate tasks and multiple
emails forwarded to other colleagues disap-

pear from the list of a corporate counsel’s
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headaches [3]. Finally, the reduction of email
instruction is inevitable across all those who
have implemented Legal Front Doors and may
be as high as 80% as claimed by the legal de-
partment of ServiceNow, a US technology
vendor.

Data-driven decision making, visibility into
the workload and transparency to KPI report-
ing is another benefit to any legal as well as
compliance departments, should they apply
the intake concept to their case management
as well.

Thomas Pfennig, SVP, Global Head of Compli-
ance, Data Privacy & LPC Express, describes
the situation after implementing a Legal Front
Door for their Legal, Patents and Compliance
(LPC) function, labelled LPC Express: “Data
and analytics are now built into our processes.
This allows us to track progress and to find
new opportunities to improve. This data never
existed before. Without this, we’d never have
generated the traction and acceptance we need
to drive such fundamental transformation.[4]”

In summary, the introduction of such a con-
cept is not replacing any corporate counsel but
rather freeing up time previously spent on
administrative tasks and taking away the
stress of increased and more challenging
workloads [5].

What are the benefits to be enjoyed by
Business?

Presumably the biggest benefit enjoyed by
business users deals with their own prejudice
regarding the legal department (“they always
decline my inquiries”) and fear of missing out
on providing critical information (“am I sub-
mitting the right information in terms of depth



and breadth to assist me?”). A structured in-
take asking the right questions and offering
help texts as well as pre-determined menu op-
tions, like popular contract generator ap-
plications, mitigates those business user con-
cerns.

The strong rule-based approach and almost
inevitably transparent handling of any inquiry
and matter ostensibly positions Legal as a val-
ue-adding and reliable business partner. Real-
time self-service options not only render a
24/7 service but — in combination with a
structured knowledge library — deflect many of
the routine inquiries which can be assessed
and adjudicated by simple sets of rules. Con-
sequently, speed and turnaround of legal in-
quiries and matters going through the intake
process contribute significantly to the overall
business velocity.

3. The process embedded in the Legal
Front Door

Each Legal Front Door incorporates the actual
intake process. Applying a logical sequence
well known to any lawyer, intake processes can
be dissected or better: classified by consider-
ing these questions:

« What is the legal source or policy which is
addressed by the intake process?

« Based on the procedural and content re-
quirements defined by the legal source,
policy handbook, etc, what kind of infor-
mation intake is required for the fact-
finding phase?

o If the necessary information is provided,
what kind of action or response, respec-
tively, is expected or pre-scribed due to
the nature of the inquiry?

Depending on how one answers these ques-
tions the user journey looks different as intake
elements such as knowledge documents, self-
service options, prescribed menus of standard
response, free text input, etc are assembled
and emphasized.

For the fact-finding phase, we distinguish be-
tween four types of intakes:

1. Documentation: the business user has
been prompted to submit (or does so at
his/her own liberty) a certain piece of in-
formation, documentation, etc. in the con-
text of an audit, standard reporting inquiry
from Legal, etc. Information capturing is
rather narrowly defined and standardiza-
tion potentially higher than for other in-
take types.

2. Fact-finding (in a narrow sense): the
business user reports something to Legal
without knowing the exact direction and
implication of the submission. Typical ex-
amples are complaints, general inquiries
regarding a business situation, etc. Limit-
ing or pre-classifying the information in-
take may unnecessarily intimidate and
confuse the non-legally trained business
user, hence a careful balance of questions
and depth of inquiry must be achieved. An
investigation process may follow the sub-
mission.

3. Self-assessment: the business user seeks
guidance on a specific topic either by self-
service (which could potentially direct the
user to the appropriate checklist or con-
tract template) or towards a certain busi-
ness behaviour, e.g., regarding the applica-
bility of a NDA. Guiding the business user
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most effectively through the process is key
to a high user adoption rate.

2. Self-evaluation: the business user re-
quires an approval or at least positive feed-
back from Legal regarding a specific busi-
ness activity and is asked to outline the ac-
companying circumstances. Like the self-
assessment, a strong guiding but self-ex-
planatory user journey must be designed
that may incorporate elements of self-ser-
vice, automation as well as exit points for
escalating the matter directly to a Corpo-
rate Counsel for individual perusal.

Five potential actions are available in princi-

ple:

I. A document or report is generated
based on the input provided by the busi-
ness user and/or the corporate counsel.

II. The business user receives advice from
the corporate counsel regarding the in-
quiry and the matter is closed.

ITI. The business user and the corporate
counsel collaborate to address all as-
pects of the inquiry and may even involve
other colleagues from HR, etc. to conclude
the matter. In such a case, different phas-
es, milestones, and deadlines must be
tracked by the legal Front Door and its in-
corporate matter management to project
manage the inquiry.

IV. Areference to existing know how,
such as a checklist, policy, etc. is provided
to the business user in order to resolve the
inquiry.

V. Astatus is changed or amended, e.g.,
in case of an approval.
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Always considering the intent of one’s fact-
finding and concatenate it with the envisaged
actions significantly alleviates the design effort
for a Legal Front Door.

4. Five Practical tips from the field

4.1. Alignment with key legal depart-
ment stakeholders

A Legal Front Door substantively transforms
the way the legal department interacts with
business users. Sponsorship from relevant
stakeholders in the legal department is crucial
to guide the move away from the current world
of inquiry and matter information that is
spread across numerous cluttered email boxes
and file drives, usually also across different
business applications. The behavioral change
calls for role modelling by leadership and a
concise communication around the “what’s in
it for you”.

4.2. “Think big, go small” ... for a first
pilot

I have personally experienced several under-
takings where the legal department went for a
very broad and deep scope of the Legal Front
Door implementation, embracing literally all
types of inquiries and matters in one project.
In case of the Legal Front Door and with re-
spect to all other transformative legal tech
projects, piloting one simple inquiry type, like
the intake for general legal inquiries or a mar-
keting collateral review, allows all stakehold-
ers to familiarize themselves with the new way
of working. Finding opportunities for immedi-
ate positive feedback is pivotal to a sustainable
implementation of the Legal Front Door.



Figure 3: Legal intake types
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4.3. Define what you would like to
achieve at the beginning of the journey
Transformative projects, such as the introduc-
tion of the Legal Front Door, draw upon the
support by a broad audience. Clearly defined
key metrics and objectives at the beginning of
such an initiative assist everyone to stay fo-
cused and ideally leverage visible “quick wins”
to assure continuous support for the project.

Since intake processes generate per se enor-
mous amounts of data, extracting meaningful
insights from those data pools is critical and
should not be underestimated as a project
task. Hence, the recommendation is to focus
on one or two objectives from the start and
eventually expand to a comprehensive set of
leading and lagging performance indicators. In
any event, user satisfaction, ie. rating the in-
take process from a user perspective should be
included in these early objectives.

4.4. Appetite comes with eating

The concept of the Legal Front Door is a jour-
ney for both, Legal and Business. Based on
personal experience, devising comprehensive
process maps doesn’t fully reflect how the ac-
tual process (including the click-flows through
the software application) will look and feel
during future work routines. Introducing pro-
totypes early in the initiative as envisaged by
Design Thinking-driven implementation ap-
proaches and building more time for User Ac-
ceptance testing (UAT) into project plans are
two suitable means. Applying a full agile
project management methodology may be an-
other option but the backlog of features must
be carefully categorized and prioritized by
identifying and separating the “must-haves”,
“should-haves”, and “could-haves”.
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4.5. Intuitive experience

The Legal Front Door is all about user experi-
ence. It is meant to ease the effort around
tasks perceived as being “non-value adding”
and administrative in nature (albeit this may
not objectively assessed be always the case!).
An optimal user experience is to balance the
load of information inquired (asking the right
questions) without creating a level of complex-
ity (asking too many questions) that may neg-
atively impede the user adoption rate. Busi-
ness users should be given a choice between
communication channels as all of them shall
grant access to the data of the single inquiry or
matter.

5. Conclusion

Is this all just wishful thinking or can the Legal
Front Door be implemented as described? Are
there already legal departments that have
done this successfully? Yes, you can already
implement the Legal Front Door today and
yes, some legal departments have already tak-
en the first steps successfully.

Often, these are first pilot projects with a spe-
cific process, such as a conflicts of interest
check, and possibly "only" with a Microsoft
SharePoint© portal without further integra-
tion into matter and contract lifecycle man-
agement. It is a starting point and over time,
these very basic approaches emerge into more
integrated and broader initiatives.

In conclusion, there is simply no getting
around this trend and even smaller legal de-
partments are being forced to rethink their
approach due to growing volumes of inquiries
(caused by more laws and regulations) and



internal pressure for efficiency. In terms of
"tiered legal service delivery" and contempo-
rary legal business partnering, there is
metaphorically no way around the Legal Front
Door!

Notes:

[1] smartvokat, The art (or craft) of effective
Legal Business Partnering, June 20, 2022;
viewed at https://smartvokat.com/
2022/07/20/the-art-or-craft-of-effective-le-

gal-business-partnering/ on May 3, 2023

[2] Legal inquiry, inquiry, matter or case syn-
onymously used terms in this article. Inquirys
or inquiries indicate a certain degree of sim-
plicity compared to matters or cases. However,
there is no widely accepted definition available
for all terms.

[3] 71% of the respondents to Thomson
Reuters Institute’s “2022 Legal Department
Operations Index” stated “using technology to
simplify workflow and manual processes” as a
high priority (source: Thomson Reuters Insti-
tute, 2022 Legal Department Operations In-
dex, 2022, p.6).

[4] Global life sciences leader creates ground-
breaking legal shared services function,
https://www.servicenow.com/customers/bay-
er.html, viewed on 5 May 2023

[5] Refer to Nolan, Ian: How a Smarter ‘Front
Door’ Can Save Stressed-Out Legal Teams,
May 12, 2022; viewed at https://www.legal-
reader.com/how-a-smarter-front-door-can-

save-stressed-out-legal-teams/ on May 5,

2023
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Analyzmg Legal Design and Contracting
within the Lenses of Law and Economics
The law and economics theory on contracts can
be applied to legal design, shedding light upon
how markets, people, and law interact in society.
In general, this theory is necessary to conduct
the scientific measurement indispensable for the
legal design to be regarded as being at the scien-
tific level. Law and economics — which is the ap-
plication of the economic theory to the practice
and analysis of law — is a well-founded tool and
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approach to analyze igé‘estigate, and to mea- | d inte
sure the impact and value of legal design nowle
within negotiatib and contracting practice. ) and la

1 A

\ pre
Works, such as, ée\ fal\Theory of Legal De- t mste _ i
sign in Law and Ecgnzinics Framework of s in the legal industry. The
Commercial and Legal'design in commercial contract drafting evolution often leads to a y
‘contracting and business sustainability - New situation where contracts have become in-
nlegal quality metrics standards https:// creasingly lengthy, repetitive, overly exces-
doi.org/10.1177/20555636221138972 pro- sive, and needlessly complex. Unfortunately,
vide a foundation for further research and this contracting practice also raises concerns
understanding on the general theory of legal about whether it is socially optimal, and
design in negotiation and contracting whether it serves the best interest of the
through the lenses of law and economics. client. Hence, it is argued that there exists
room for improvement in the legal quality,
Contract Drafting Evolution and within the clarity of the current contract
The current contract drafting practice often drafting practice to best serve the people to
tries to make the drafting processes less time- whom contracts are drafted for.
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It is presented that the contract drafting prac-
tice could benefit from improved comprehen-
sibility — namely, higher legal quality. Legal
design could provide the needed clarity -
Comprehension, a legal quality metric is pre-
sented.

Legal Design Increasing Comprehen-
sion and Reducing Transaction Cost
The idea behind legal design is to make
judicial information, services, and products
more approachable and comprehensible by
employing human-centred design.

Design thinking process grounds legal design.

Legal design intends to create a systemic im-
pact through empowering people with law. It
works in at least 4 major ways (Figure 1.). It

Figure 1. Functions of Legal Design
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learns from other disciplines and professions
and applies these best practices to law (Figure
2.). More human-centred approach to law is
reached by combining design methods as well
as the innovations in the field of technology.
Other fields of science are employed to find
the best practice solutions to challenges at
hand. Legal design intends to create a more
equal standing, to reduce knowledge and in-
formation asymmetry in society, to increase
transparency and access to legal processes and
justice. It employs user-centered design mak-
ing legal information, products, services, and
processes more comprehensible. By compre-
hension, I mean that the users can understand
their legal rights and obligations—even with-
out having a prior or advanced legal knowl-
edge, or any legal assistance.

L
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Functlons of Legal Demgn

MAN AND USER- CEN‘RED APPROACH;

1. ITIMPROVES QUALITY, ETHICS AND EFFIGIEN?Y WHENEVER THE APPLICABLE CONTRACT PR gBEIUSES A MORE HU-

2. ITEMPOWERS PEOPLE, SOCIETIES COMMUNITIES AND ENTITIES TO REDUCE []R AT THE BEST EN‘ILLY ELIMINATE
THE INFORMATION AND KNOWLEDGE ASYMMETRY BETWEEN THE'CONTRACTING PARTIES;

3. ITDEMONSTRATES THAT LAW AND ECONOMICS IS NOT JUST A THEORETICAL SCIENCE OF NEOCLASSICAL ECONOMICS -
BUT RATHER THAT, IT USES EMPIRICAL RESEARCH TO PRESENT NUMERICAL DATA TO VERIFY POTENTIAL VALUE AND IM-

PACT OF A GIVEN LEGAL PRODUCT, SERVICE OR PROCESS; ITS EMPIRICAL DATA CAN BE USED T0
4. SUPPORT EFFICIENCY AND ETHICS IN DECISION AND POLICY MAKING.
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Figure 2. Legal design learns from other disciplines and applies these best practices to law (not

an exclusive list)

BEHAVIORAL ECONOMICS

DESIGN METHODS

LAW AND ECONOMICS

NEUROSCIENCE

Comprehension - a Novel Legal Quality
Metric

As legal design increases comprehensibility on
legal information, it acts as a legal quality tool
for tackling complexity in negotiation and
commercial contracting - a tool that every le-
gal and business professional should have in
their toolbox to foster their businesses’ sus-
tainability and quality. Thus, the measure of
comprehension is presented as a novel legal
quality metric, that assist to evaluate the true
quality in the legal profession. Instead of em-
ploying the easily misleading metrics such as
time, won cases, and billed hours, this novel
legal quality metric would better serve both
clients and lawyers in assessing legal process-
es, services, products. Furthermore, it is pre-
sented that comprehensibility could be seen as

VISUAL = LINGUISTICS
ARTS

TECHNOLOGY

BUSINESS

SIGN ~ RESEARCH

ENGINEERING

&
PSYCHOLOGY

another way for assessing efficiency in negoti-
ation and contracting practice.

Besides of various incentives and benefits that
can be acquired by employing legal design to
bring more comprehensibility, it is acknowl-
edged that comprehensibility is not the only
goal in negotiation and contracting - but here
it is presented why it is however particularly
important in the legal profession going for-
ward.

Legal Industry is Undergoing a Transi-
tion

In the recent years, legal profession has faced
an irreversible change — it has become an in-
dustry in transition. This change should not be
ignored, and it inevitably affects the legal
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profession by pressing the urge for a more
human-centered approach in negotiation and
contracting practices within the field. Legal
professionals are in a crucial position to create
value for their clients and to help them miti-
gate possible risks. Increased clarity and com-
prehensibility work as a risk management tool
but also fosters client’s possibility to make
more empowered strategical decisions — when
they understand their legal rights, obligations,
and related procedures. Lawyers can improve
the quality in the legal profession, and gener-
ally industry wide, when they provide com-
prehensible services, products, and processes.

The legal metamorphosis further provides in-
centives for legal and business professionals,
as well as organizations and other operators,
to reduce complexity in negotiation and con-
tracting practice to foster business sustainabil -
ity, improve legal quality, and increase value
creation for all stakeholders.

In the context of business sustainability, the
increased comprehension is regarded to help,
for instance, avoiding damage to business
brands, reclamations, disputes, and other legal
conflicts — as now there would be less misun-
derstandings on one’s legal rights and obliga-
tions. Furthermore, the legal design is regard-
ed to provide various benefits and incentives,
such as fostered business sustainability, re-
duced transaction costs, more positive image,
and competitive business advantage.

Introduces a Novel Legal Quality Met-
ric: Comprehension

The article, Legal Design in Commercial Con-
tracting and Business Sustainability- New Le-
gal Quality Metrics Standards claimed for the
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first-time comprehension to be regarded as a
legal quality metric, and as another way of as-
sessing the efficiency in commercial contract-
ing — and generally in the legal profession.

New cumulatively applied legal quality metrics
such as usability, plain language, time, and
length were also introduced within the legal
design framework. This work has provided a
foundation for further research on legal quali-
ty metrics on negotiation and commercial con-
tracting in law and economic framework.

About the Author

Katri Nousiainen is a Lawyer and Professional
in Legal Education. She holds a Resident Re-
search Fellow position at Harvard Law School
at the Program on Negotiation (PON). In addi-
tion, she is affiliated with the University of
Cambridge, Faculty of Law, and Hanken
School of Economics.

Nousiainen conducts empirical research on
legal design and ethics in commercial con-
tracts from the perspective of law and eco-
nomics. Her current work intends to scientifi-
cally measure the impact and value of legal de-
sign, and to find, for example, metrics to as-
sess efficiency and quality in negotiation and
contracting practice. She is especially interest-
ed in employing technology within law, eco-
nomics, and legal design.
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We are thrilled to a

0 event, is re

for its flfth anr Nith four comp

: sold-out editions under our belt, |0 has
firmly established itself as the go-to event for
law firms and in-house legal departments
seeking to thrive in times of unprecedented
change within the legal industry. This year,
Lexpo'23 will be featuring an array of infor-
mative sessions, a line-up of expert speakers,
and ample networking opportunities.

Lexpo'23 Themes: Unveiling the Future
of Legal Services

Lexpo'23 will feature four dynamic themes
spread across two action-packed days, de-
signed to provide attendees with invaluable
insights and practical strategies. Let's take a
closer look at the themes for this milestone
fifth edition:

Legal Operations:

Discover the secrets of high-performing legal
departments and learn from their leaders on
how to optimize the delivery of legal services.
Gain valuable knowledge about the latest
trends, innovations, and technologies that

46 - eMagazine + www.legalbusinessworld.com

by sharing i

‘tion.

Legal Tech:

Navigating the ever-expanding landscape of
legaltech applications and services can be
overwhelming. At Lexpo'23, you'll gain the
tools to formulate effective strategies for
choosing the right tools, managing competing
products, and ensuring successful user adop-
tion. Explore the latest legaltech innovations
and learn how they can streamline your oper-
ations, propelling your firm to the forefront
of the industry.

Cybersecurity - The Human Factor:

In an era dominated by cyber threats, securing
networks and protecting clients' data is para-
mount. Lexpo'23 shines a spotlight on the
human factor in cybersecurity, acknowledging
that most cyberattacks exploit human behav-
ior rather than software vulnerabilities. Delve
into eye-opening sessions that uncover the
modus operandi of social engineers and learn
practical strategies for safeguarding your
firm's networks and sensitive information.
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Networking Opportunities:

Connect with influential speakers, panellists,
and peers from the legal industry. Engage with
dozens of vendors showcasing innovative legal-
tech products and services. Take advantage of
various networking breaks, enjoy the extensive
lunch buffets, and mingle during the refreshing
drinks reception and networking dinner.

Stay Ahead of the Curve:

Stay up-to-date with the latest innovations in
legal technology. Discover how new solutions
can propel your firm to the next level, stream-
line your operations, and enhance client ser-
vice. Engage in round table sessions to discuss
pressing industry issues and learn from other
firms' successful projects.

Exceptional Experience:

Lexpo visitors know to expect an exceptional
experience. With top-notch speakers, interac-
tive sessions, timely themes, high-quality cater-
ing, and outstanding content, Lexpo'23 is de-
signed to ensure you have a memorable and
valuable event.
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« Jeroen Plink, Co-Founder at LegalTechnology
Hub

« Frédéric Levaux, Chief Digital and Informa-
tion Officer at Gide Loyrette Nouel

« Andrea Miskolczi, European Director of In-
novation at Dentons

 Raquel Garcia, Senior Best Delivery Advisor
at Clifford Chance

« Isabela Loscher, Innovation & KM Chief Re-
gional Officer at Philippi Prietocarrizosa Fer-
rero DU & Uria

« Peter Wallqvist, Independent Consultant

« Eve Vlemincx, Independent Strategic Consul-
tant

« Nicky Leijtens, Head of Legal Operations at
NautaDutilh

« Frode Ettesvoll, Founding Partner at Concide

« Shruti Ajitsaria, Head of Fuse at Allen &
Overy

« Jonathan Williams, Chief Operating Officer at
Calame

« Inge van der Beijl, Director Behaviour and
Resilience at Northwave

« Daniel Porus, Chief Commercial Officer at
Legatics
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« Jorn Vanysacker, Co-CEO & Founder at
Henchman

« Chris Obdam, Chief Executive Officer at Bet-
ty Blocks

« Ari Kaplan, Legal Industry Analyst

« Astrid Bowser, Senior Product Manager at
Advanced

« Marjan Hermkes, Co-Founder & Partner at
L-IME

« Eva Peeters, Co-Founder & Partner at L-IME

« Odin van Eijk, Head of Education at Betty
Blocks

« Pim Betist, Chief Executive Officer at docbl-
dr

The Venue: Hotel Schiphol A4

We have carefully selected Hotel Schiphol A4
as our venue for Lexpo'23. With modern and
renovated conference rooms, luxurious hotel
accommodations, stylish restaurants, a lively
hotel bar, and convenient free transport to the
airport, it offers everything you need for a per-
fect event. Attendees can also take advantage
of a special room rate exclusive to Lexpo'23

participants. Visit the dedicated Lexpo'23
pages on the Hotel Schiphol website to explore
available packages.

Don't Miss Lexpo'23!

Make sure to mark your calendars for
Lexpo'23, the Continental European legal
technology and innovation event of the year.
Join us to learn, connect, and stay ahead in the
ever-evolving legal landscape. Visit our web-
site to register and secure your spot at this
unmissable event.

Event Details:
Date: Monday, June 12th & Tuesday, June
13th

Location: Hotel Schiphol A4, Rijksweg A4 nr.
3, 2132 MA Hoofddorp-Schiphol, the Nether-
lands

We look forward to welcoming you to
Lexpo'23, where the future of legal services
will be unveiled!
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Digital Forensics and eDiscovery

A Guide to End-to-End
Digital Investigations

This guide by Jelle Oorbeek is published at Legal Operators. We thank Legal Operators for
sharing it with Legal Business World Subscribers.
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organizations.

Legal teams do not have strategic plans of their
own. Still, the priorities of a legal team should
align with the directional focus provided by the
company. In addition, normally, business unit
objectives and priorities should drive the law
department’s annual business plan. The law de-
partment resources can then be aligned with
each element of a company’s strategic plan.

Law department initiatives and action steps cas-
cading from corporate strategic and business
unit objectives can be mapped to a “balanced
scorecard” methodology. Yet many law depart-
ments seldom document formal and compre-
hensive alignment or positioning for legal ser-
vices. This means a legal team is not as effective
as it can be. A law department should explicitly
and closely align its objectives and each lawyer’s
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with corporate strategic goals and business
unit plans. These can form part of the business
plan for the law department spanning up to
three years.

My experience advising law departments on
workloads and workflows, resource allocation,
and performance management challenges
suggests that a clear statement of roles and re-
sponsibilities can benefit a law department.
This kind of “manifesto” is intended to estab-
lish the priorities for change, service delivery,
and resource management. It can be related to
the company’s declared corporate priorities
and guide the behaviour of the legal services
team.

Most law departments have an implied service

goal and an enabling role in providing legal
services, including risk management, compa-
rable to what can be obtained from a law firm.
This can be done at a lower cost while fully
complying with professional standards and
ethics. There can be no criticizing such a goal
and role. But they are minimalist and should
be assumed by all company stakeholders, and
such a formulation suggests no relationship to
a company’s strategic business priorities.

Some years ago, an Altman Weil survey re-
ported that CEOs ranked three law depart-
ment activities as the most valuable: support-
ing business objectives, advising company
leaders, and managing legal risk. Law depart-
ments can be regarded as value-added con-
tributors to a company’s strategic priorities,
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business unit plans, and corporate strategic
plan outcomes. To this can be added a set of
performance targets and metrics for law de-
partments focussing on a results-oriented con-
tribution.

I recommend law departments adopt a formal
statement of roles and responsibilities — effec-
tively the manifesto — to better anchor its de-
velopmental and resource management priori-
ties. The components include the mission, the
strategic focus, operating principles, and a
clear set of priorities. The manifesto can then
be presented to and formally accepted by the
corporate leadership team. Here is a sample
manifesto.

Mission of the law department

We will provide the company with quality,
cost-effective and accessible legal services for
all facets of its operations across the organi-
zation to “Get Business Done.”

Strategic focus

The elements within the corporate strategic
plan to which our law department will add
measurable value across the next three years
are based on the company’s three strategic
priorities:

« Excellence in the customer’s experience
« Excellence in operational efficiency
« Excellence in talent management

Without limiting essential regular work, our
law department commits significant resources
to each focus area to serve as a value-added
contributor. Most of the initiatives of our law
department’s business plan are then based on
business unit plans.
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Operating principles

Our operating principles suggest the impor-
tance that we place on leadership and relation-
ship management for each member of the law
department:

« Building deeper, more productive relation-
ships with business units, enabling corporate
growth and development.

« Leadership in managing commercial con-
tracting for the organization.

« Leadership in the resolution of disputes with
employees and suppliers.

Our priorities

1. To serve as a stimulus for innovation and
results in the quest by our board, by the
corporate executive team, and by business
units to respond to corporate objectives by
- improving productivity and business unit
engagement
- guaranteeing timely, results-oriented
services to all users of the law department
- leading and demonstrating effectiveness
in service delivery

2. To serve as the company’s anchor for best
practices in contracting.

3. To ensure that, by March 315t, 2024,

75 percent of the objectives and the initia-
tives of each lawyer and staff member re-
flect specific business unit plans.

4. To ensure that law department members
exceed the proficiency level required for at
least 80 percent of the competencies (at-
tributes, skills, and knowledge) required
for their positions.

5. To re-structure the law department’s rela-
tionships with business units using rela-
tionship lawyers, service level agreements,
and standards so that our objectives can be



achieved and measured for quality and
economic success.

6. To serve as a centre of expertise in legal
services for the company’s commercial in-
terests and in the company’s relations with
its employees.

7. To ensure that the law department effec-
tively and efficiently contributes to risk
management and dispute resolution by
December 31, 2024.

Initiatives, targets, and accountability are de-
veloped for each of the seven priorities. CLOs

and GCs can generate momentum and results
with a manifesto for the law department.

About the Author

Richard G. Stock, M.A., FCG, CMC is the Man-
aging Partner of Catalyst Consulting. The firm
has been advising corporate and government
law departments across North America and
around the world since 1996. For law depart-
ment management advice that works, Richard
can be contacted at +1 (416) 367-4447 or at

rstock@catalystlegal.com.
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this series edition

The Limits of

“To be aware of limitations is already to be beyond them.”
Georg Wilhelm Friedrich Hegel

“The only way of discovering the limits of the possible is to venture
a little way past them into the impossible.”
Arthur C. Clarke

It is difficult to understand anything fully until we recognize its lim-
its -- the places where it falls apart, or miraculously comes together
-- where it begins and ends, or transforms into something entirely different. Together, these
limits define the frontiers, or terra incognita, where critical discoveries can be made and entirely
new and profound understandings can take shape. As I wrote several years ago in Mediating
Dangerously,
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It is difficult to describe what happens
when things fall apart, or how they turn,
transform themselves and come together in
new ways. Words cannot accurately ac-
count for what happens at the edges, the
frontiers and boundaries, the dark places
where everything we know crumbles and
disintegrates, or the bright places at the
center where what we didn't know coa-
lesces and becomes something new.

Mediation encompasses both. Conflicts
mark the frontiers, the places where we
weaken and divide. Yet these same fron-
tiers embody the forces that strengthen us,
bring us together, transform us, and dissi-
pate our differences. Conflicts probe our
innermost natures, and the outermost lim-
its of our being. They provoke cruelty and
compassion, competition and collabora-
tion, revenge and reconciliation. Media-
tion is the dangerous magic that moves us
from one to the other.

Perhaps the greatest limit in any endeavor is
created by what we think we know, which
leads us to fail to notice anything different or
contradictory, anything that might require a
fresh approach or paradigm or
understanding. What is worse, we do not
know that we do not know. As Psychiatrist R.
D. Laing described it,

The range of what we think and do is limit-
ed by what we fail to notice. And because

we fail to notice that we fail to notice, there
is little we can do to change until we notice

how failing to notice shapes our thoughts
and deeds.
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It is therefore important for us to develop an
understanding of the limits — not just of medi-
ation as a process, but of the ways we perceive
and think about conflicts that defeat our imag-
ination and prevent discovery. Mediation is
still in its infancy, and because we are still be-
ginners in this work, we don't actually know
what the limits of the process are. However,
we can start by identifying some likely, or po-
tential limits, which I prefer to think of as du-
alities that appear disconnected, yet are invis-
ibly linked, and can be approached and con-
sidered from different perspectives that illu-
minate, enhance, and complement each other.

Two of the fundamental limits in every human
endeavor are biases and noise. Daniel Kahne-
man, who won the Nobel Prize in economics,
wrote brilliantly about biases in Thinking Fast
and Slow. Subsequently, in Noise: A Flaw in
Human Judgment, Kahneman, with Olivier Si-
bony and Cass R. Sunstein, wrote that to appre-
ciate and correct errors in judgment, it is neces-
sary to understand both bias and noise. Bias, of
which there are many varieties, creates errors
in judgment, but so does noise, which is rarely
discussed or acknowledged.

The authors define noise as “unwanted variabil-
ity” that we bring to decision-making, including
random errors of judgment that can lead to
compromised fairness, decision risks, and un-
certainty. The difficulty is that conflict is both
a fertile source of bias and naturally noisy.

They write, with particular relevance for media-
tors, Some noise may be inevitable in practice, a
necessary side effect of a system ... that gives
each case individualized consideration, that
does not treat people like cogs in a machine,



and that grants decision makers a sense of
agency.... Diversity of opinions is essential for
generating ideas and options. Contrarian
thinking is essential to innovation.

In mediation, it is possible to reduce the im-
pact of both bias and noise by paradoxically
increasing the amount of variability, adding
alternative ideas and diverse interpretations,
and expanding the range of available choices.
This suggests a shift from rules to standards,
which the authors distinguish as follows:

Rules are meant to eliminate discretion by
those who apply them; standards are
meant to grant such discretion. Whenever
rules are in place, noise ought to be se-
verely reduced.... [However], whenever a
public or private institution tries to control
noise through firm rules, it must always be
alert to the possibility that the rules will
simply drive discretion underground.

Mediation, in my view, makes it possible to
transform the parties’ focus from imposing or
obeying rules to clarifying, negotiating and
committing to values. We may then regard the
limits of mediation as requiring a similar shift
from identifying simple, fixed, clear, logical,
one dimensional situations in which we cannot
succeed to posing a set of complex, fluid, im-
precise, poetic, multi-dimensional paradoxes
where some limits exist, but in a form can be
bypassed or worked through, as regularly hap-
pens, for example, in quantum tunneling.

As an inspiration for the limits described be-
low, Gandhi created an interesting list of “sev-
en social sins.” These included: wealth with-

out work, pleasure without conscience, knowl-
edge without character, commerce without
morality, science without humanity, religion
without sacrifice, and politics without princi-
ple.

If we imagine a similar list for mediation, each
limit may then be described as an intercon-
nected set of concerns, without finally decid-
ing whether any particular issue is mediate-
able or not. Instead, each limit ought to allow
us to reframe the problem, look at our experi-
ences with fresh eyes, be willing to try some-
thing completely new, make repeated efforts
that may appear unlikely to succeed, and learn
afresh what is mediate-able and what is not in
each circumstance, based on subtle, complex,
continually shifting conditions.

Here, then, is my top twelve list of the likely
limits of mediation, with a brief explanation of
each that identifies the difficulty without elim-
inating the possibility that innovate efforts
may succeed in resolving it.

1. Power without purpose. Power is an ob-
stacle in mediation because it is nearly always
unequally distributed and arranged as a
“zero-sum game,” or “win/lose” process.

If resort to power has a purpose, it may be
possible to achieve that purpose by satisfying
the parties’ interests and thereby reduce their
perceived need to resort to power. Yet where
power is used without any goal or purpose at
all, as when it is exercised simply for the
pleasure of defeating others, satisfying inter-
ests will be less likely to prevent people from
using it.
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2. Insanity without comprehension. Everyone
in conflict is a little bit crazy, or seems so to
their opponent, so describing the other person
as insane doesn't mean we are off the hook in
trying to mediate, because there is a small
piece of insanity that is triggered by every
emotional confrontation that can be assuaged
by expanding their comprehension — of self, of
others, and of the problem. Yet where insanity
precludes all comprehension, or obstructs the
ability to understand what is taking place at
all, we may not be able to mediate, and con-
sensus will become elusive.

3. Dishonesty without motive. Dishonesty that
has an underlying motive or goal can be ad-
dressed by seeking to satisfy it, in which case
the person will feel less strong a need to be
dishonest. An example might be someone who
lies about what time it is, or about the weather
for no discernable reason. People in conflict lie
to each other often, particularly where dishon-
esty is motivated by survival, or their desire to
retain a job, or keep a marriage, or be promot-
ed, or be loved or looked on favorably by oth-
ers. Yet where there is dishonesty without any
motive at all, it is far more difficult to prevent
people from using it.

4. Addiction without awareness. People can
become addicted to many things, including
conflict, yet if we are able to increase aware-
ness of their addiction, we may be able to de-
sign a process like Alcoholics Anonymous’ 12-
step program, or some other method that can
assist the person or organization in breaking
their addiction. Yet if they are addicted and
resist becoming aware of how addicted they
are, or how addiction works, or how it impacts
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others, their unawareness and resistance can
limit our ability to resolve the conflict.

5. Greed without gain. If someone is seeking
gain from greed, a mediator may be able to
find a way of getting them what they need or
want without needing to become greedy. In
this case, their greed is actually conditional,
contingent, and instrumental rather than ab-
solute, fixed, and fundamental. Yet if they are
greedy without any desire for gain, their insa-
tiability can create obstacles to empathy,
learning, and collaboration that limit the effec-
tiveness of mediation.

6. Suffering without empathy. In the begin-
ning, people who suffer turn inward, often ob-
structing their ability to feel empathy or com-
passion for the suffering of others. Suffering
can lead to an increase in our capacity to rec-
ognize pain in others and experience empathy
and compassion for them., which can diminish
the length and depth of suffering by trans-
forming it into increased sensitivity.

Yet to suffer without any ability to experience
empathy or compassion for the suffering of
others often blocks listening, understanding,
and acknowledgement, and creates limits in
mediation.

7. Revenge without self-interest. Revenge,
in my view, is the willingness to hurt ourselves
in order to hurt others. The introduction of
any form of self-interest, self-esteem, or self-
care can therefore begin to undermine the de-
sire for revenge. But to be so deeply and pas-
sionately committed to revenge and the pain
of others that we are willing to harm ourselves



can make it much more difficult, if not impos-
sible, to mediate successfully.

8. Trauma without meaning. When trauma
feels meaningless, it is difficult for those who
experience it to perceive its deeper lessons and
possibilities, leaving them unable to cope with,
escape, learn from, or transcend it. If suffer-
ing can be seen to have a larger meaning or
higher purpose, perhaps in our commitment
to making sure that no one else experiences
the same injury again, it may be possible to
mediate restorative solutions. Yet to suffer
trauma without any meaning at all can keep
people feeling trapped in suffering and reduce
the effectiveness of mediation.

9. Bias without perception. Everyone has bi-
ases of many different kinds, ranging from
simple cognitive biases to more serious stereo-
types, prejudices, and discriminatory attitudes
that assert superiority based on race, gender,
sexual orientation, caste, class, religion, na-
tionality, age, disability, and similar criteria.
The worst biases occur in those who do not
perceive that they are biased, or are unaware
or deny they even exist. Perception of bias re-
duces its strength by inviting us to see others
as more complex, unique, and human than our
bias can comprehend. Yet being biased with-
out perception creates obstacles to mutual un-
derstanding that can reduce the ability to me-
diate authentic agreements.

10. Emotion without insight. People in con-
flict experience a broad range of emotions
from mild to intense, including anger and fear,
sadness and grief, shame and guilt, and many
others. When we are in the grips of these in-

tense emotions, we can lose insight into their
deeper, underlying sources; perspective on
what they mean to the people who receive
them; and ability to assess what we could do to
assuage, transform, and transcend them. In-
sight, perspective, and assessment can help us
turn our emotions toward problem solving.
Yet experiencing intense emotions without any
insight, perspective, or assessment at all can
make it difficult to assist people in completing
and passing through them.

11. Domination without dialogue. The desire
to dominate, manipulate, and control others
without allowing dialogue or dissent, in ways
that exclude, silence, or annihilate the inter-
ests and perspectives of others, effectively re-
duces two parties to one and eliminates all the
insights and synergies that can emerge when
their diversities are brought together. Yet
domination, manipulation, and control with-
out any willingness to engage in dialogue with
those who are being dominated, manipulated,
or controlled undermines the core values and
principles of mediation and creates power im-
balances that make it difficult to solve prob-
lems and find common ground.

12. Politics without principle. This limit, first
suggested by Gandhi, acknowledges that poli-
tics, like mediation, may require people to
compromise and reach agreement with their
opponents. Principles guide politics and direct
the problem solving process, even for oppo-
nents. Yet when we compromise what we be-
lieve in and negotiate away our principles, we
strip politics of its redeeming potential, lose
opportunities to make our lives better, and re-
duce our righteous, high-sounding rhetoric to
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opportunistic searches for short-term advan-
tage.

There are many other possible limits in media-
tion, including those produced by extreme
rigidity and dogmatism, excessive vulnerability
and emotional fragility, strong needs to control
and manipulate others, extreme narcissism and
paranoia, a desire to shame and humiliate oth-
ers, hostile styles of advocacy and negotiation,
the incompatibility of languages, avoidant and
adversarial cultures of conflict, dogmatism and
orthodoxy, etc. Yet for each of these limits, as
for all the others, there are many possible ap-
proaches, methods, and techniques that might
help us discover unimagined ways of strategiz-
ing, sidestepping, deconstructing, dismantling,
and circumventing each limit, and expanding
our understanding and skills in subtle aspects
of dispute resolution.

What is most important for us to understand is
that we need not surrender to any of these per-
ceived limits, but can continue searching for
their sources, both inside ourselves and in the
dysfunctional systems, conflict cultures, and
environments we have created and accepted,
sometimes without question. It is important, in
doing so, that we consecrate our failures to the
benefit of those who will come after; that we
transform our limits into invitations into learn-
ing, insight, and improvement; and that we
never cease trying to unearth or invent more
advanced understandings, improved tech-
niques, and more satisfying relationships.

About the Author
Ken Cloke is a world-recognized Mediator,
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dialogue facilitator, conflict resolution systems
designer, teacher, public speaker, author of
numerous books and articles, and a pioneer
and leader in the field of mediation and con-
flict resolution.

About the Series Editor

Mediator Vikram (Vikram Singh), is a full-
time Mediator & Peacemaker and a part-time
golfer. He's a lawyer based in New Delhi, India
and is promoting Mediation around the world
for which he organises lots of shows & events.
Recordings are available on his YouTube
Channel. There are 575+ videos on his Chan-
nel which are an excellent resource on every-
thing Mediation. He has created the World
Mediation Circle which is a World Wide Web
of Mediation Circles. World Mediation Circle
will promote Mediation and develop a Culture
of Mediation around the world so that Media-
tion becomes the preferred method of Dispute
Resolution. Mediation Circles will bring a
moral values, principles and ethics based hu-
manistic approach to Dispute Resolution
where Heart Soul Spirituality play an impor-
tant role. A collaborative approach to Dispute
Resolution has been used by families and
communities including indigenous and busi-
ness communities for time immemorial. We
have to go back to our roots and move away
from an adversarial approach. We have to
break out of the colonial mindset towards dis-
pute resolution. Please visit MediatorVikram.-
com for more information about his activities
for the promotion of Mediation.
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By Melissa®Rogo¥Rogozinski, former litigation’paralegal, legal technologyisalesiexecutive,
guest speaken'CLllEpresenter and trainer, ‘and’entrepreneur.

Lawifirm marketingin'the digital age has be-
come more compet tive than ever befo re. As&aw
firms increasingly move toward more special-
ized practice areas, their messaging needs to
reach and speak to the needs of prospective
clients who are inclined to engage their legal

services. Trying to grow a client base through

unfocused website content or a generalized so-
cial media presence is no more productive than
shooting 100 arrows into the air hoping one will
find the target.

Developing a “client persona” helps businesses
understand and empathize with their con-
sumers, enabling them to create more effective
marketing strategies addressing their cus-
tomers’ needs and preferences. Knowing your
target audience is at the heart of successful law
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that converts website visits
onnections into sales. A

firm'marke
andleads o
What are client peréonas and how do |
they inform marketing strategies?

A client persona is a fictional representation of
your ideal client, identifying their key traits,
priorities, pain points, and the solutions they
need to address their pressing legal issues.
This step-by-step exercise yields a surprisingly
functional picture of the model client to whom
your firm’s messaging should be directed.

A client persona typically includes demo-
graphic information such as age, gender, in-
come, and education. It describes their goals,
values, attitudes, challenges, sources of infor-
mation, and even their preferred communica-

tion\channels By focusing on'your.model
client’s specific needs and preferences, your
firm can tailor its messaging and service offer-
i(ngs to that market’s needs. This process helps
your target client know that you understand
them which, in turn, develops their trust and

confidence in you.

Why does a client persona improve your suc-
cessful connections with real prospective
clients? Because the persona you create will
include details that define your specific audi-
ence. From there, your web content, social
media posts, emails, and other marketing
strategies will be molded to tell that client that
you know who they are, what they’re trying to
achieve, what problems they’re facing, and
how you have the solution to those challenges.
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How to set up a client persona

The process of creating a client persona is in-
formed by your knowledge and experience
with existing clients, data gathered from user
research and website analytics, and the firm’s
expertise in delivering legal services.

To guide you in constructing your ideal client’s
persona, follow these steps:

1. Identify the client’s title or role in the
company or organization. The person’s
role or duties will be instrumental in either
deciding to engage your firm’s legal services,
or it will be someone who can influence that
decision. Are they the GC or a deputy in
charge of staffing? Is it a VP or director?

2. List relevant personal features you

know to be part of the person’s persona or that

your research indicates this person possesses.

Here’s an example:

« Demographics (40 — 49 years old, mar-
ried, salary $100k+, large city)

« Career Drive (upper-level management,
steady profitability with controlled risks)

« Key Adjective (loyal, relationship-oriented,
risk-averse)

» Role at Target Company — (GC or deputy
GC, or director)

« Purchasing or Decision-making Role / Au-
tonomy (Decider, Buyer, and End User)

3. List the person’s priorities and pro-

fessional values. What is the person seeking

to accomplish?

+ Attitudes (minimize litigation, prefers con-
ciliation to preserve relationships)
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+ Values (professionalism, availability, punc-
tuality, directness)

« Lifestyle (active outdoors, family-oriented,
community involvement)

4. What are their pain points? Identify

the client persona’s challenges, problems, or

unresolved issues.

» Delinquent account collections

« Monitoring compliance with government
regulations

» Back taxes

» Sexual harassment litigation against man-
agers

« Litigation costs

5. Primary Information Sources. Where
does the person go for business/professional
information?

« Trade websites and magazines

« Online business and financial websites

« Social media channels

« Professional association colleagues

» Conferences

6. Preferred Method of Communication.
Finally, what is the person’s favored means of
communication? Many people have strong
preferences for face-to-face meetings while
others are comfortable with brief but produc-
tive telephone calls. Still, others want to inter-
act through email or videoconferencing apps.

What’s the Benefit of Using Client Per-
sonas in Your Firm’s Marketing?
Practicing law in 2023 requires intense con-
centration on a wide range of dynamic infor-
mation streams in increasingly focused legal
specialties. Alerting your market to the value



of your services means connecting with the
clients who need what you excel at delivering
where they are.

No one likes to turn business away, but accept-
ing work from those outside your client profile
can end badly for the client and for your firm’s
reputation. Unsatisfied clients tell more sto-
ries about their experiences than satisfied
clients do. By focusing your marketing mes-
sage on a specific type of client profile, you're
more likely to receive inquiries from individu-
als and businesses most in need of the services
on which you built your brand.

Making your law firm marketing “client-cen-
tric” works because you will include in your
website content, email campaigns, and social
media posts the solutions your firm delivers
that reduce the pain points your prospective
clients deal with in their professional and per-
sonal lives.

You know how to resolve your client’s legal
challenges. Knowing your audience better than

they know themselves is the key to successful
communication, whether you are speaking at a
seminar or drafting your firm’s marketing ma-
terial.

Make sure your client personas accurately and
fully reflect your considerable knowledge
about them. That’s the best way to ensure that
they find your marketing materials and you.

About the Author

Melissa “Rogo” Rogozinski is a former litiga-
tion paralegal, legal technology sales execu-
tive, guest speaker, CLE presenter and trainer,
entrepreneur, and a 2016 ACEDS eDiscovery
Person of the Year Nominee. She is a regular
contributor to LegalTech News, Law Journal
Newsletters and Legal Business World.

At RPC Strategies, she leads a “Dream Team”

of consultants who specialize in legal market-

ing and sales strategies for law firms and legal
tech vendors.
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Lynn. Consistent. Sharp.

And a lot faster than human lawyers.
(Who now have time for the serious stuff.)
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General | LegalTech

By Benedikt Quarch, co-founder of the RightNow Group and Lea
Executive Assistant at the RightNow Group.
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casinos. On the other hand,
this topic shows how only the interaction-of
lawyers, litigation funders and legal tech
companies is able to actually bring about
relevant civil law consequences when a state
ban is violated.

The basic problem

In order to get a feeling for the basic prob-
lem with online casinos, we ask you to first
imagine the following (real) scenario: Please
imagine that there is always the possibility
of turning your home into a casino. The
casino comes to you via the internet when-
ever you want it - morning, noon, evening,
night, 24 hours a day and 7 days a week.

Itu dark and slightly sleazy web-
o flair. In contrast to

s, the state also cannot

r player protection is ac-
he same time, you can
money at this online

If you are still thinking
"so what?" please imagine that your friend,
relative or yourself are addicted to gambling.
What impact would such an online casino
have on you, your family and friends? To be
very clear, online casinos can destroy the
lives of gambling addicts and their families.
The scenario is real and it happens up to
hundreds of thousands of times a year.

The ban in the (German) State Treaty
on Gambling

Due to this background, it is all too under-
standable that the German State Treaty on
Gaming [1] (GliStV) banned virtual slot ma-
chines, online poker and roulette (at least)
until June 30th, 2021. Specifically, this ban
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can be found in Section 4 Paragraph 1 of the
German State Treaty on Gaming, which was in
force until June 3oth, 2021: “Public games of
chance may only be organized or brokered
with the permission of the competent authori-
ty of the respective country. Organizing and
brokering without this permission (unautho-
rized gambling) as well as participating in
payments in connection with illegal gambling
are prohibited” (freely translated from Ger-
man into English). According to § 1 of this
German State Treaty on Gaming, among other
things, this prohibition should protect poten-
tial players from this to ruin him- or her-self
(and possibly his/her family too) financially
with just a few clicks.

The ban as a blunt sword

Despite this law, the German state has not
been able to restrict the range of illegal online
casinos for years. On the contrary, the number
of illegal online casino providers continued to
grow and some gambling companies were able
to record billions in profits from the illegal on-
line casino market, among other things. The
ban therefore degenerated into a purely theo-
retical construct for years. We believe that this
was not due to bad law or the incompetence of
the German state, but because the inhibitions
for consumers - who have lost money playing
on online casino platforms - to take action
against online casino companies were often
too high.

The jurisprudence is quite clear

The first legal proceedings with a positive out-
come for the consumer only came about with
the help of lawyers, litigation funders and legal
tech companies. Since around the beginning of
2021, a number of courts have therefore de-
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cided on complaints from users of such online
casinos. In the meantime, a veritable wave of
lawsuits has arisen. In each case, the “subject
of the action” was that the users reclaimed
their lost stakes from the online portals.

In the meantime, there has also been a clear
trend in case law: According to this, users of
these online casinos can usually claim back
their lost stakes from the respective gambling
company if the gambling took place in Ger-
many in the period from July 1st, 2012 to June
3oth, 2021 (with the exception of Schleswig
Holstein) in virtual slots, online poker and
roulette, i.e. exactly at the time when online
casinos were prohibited by law; or if the re-
spective casino providers do not have a valid
license also after June 30, 2021.

Substantive legal justification of the
claim or how users can get their stakes
back

In terms of substantive law, the consumer's
claim for repayment of the lost stakes against
the respective online casinos follows from
German unjust enrichment law. In this respect
the entitlement to repayment of lost stakes re-
sults from the so-called “principle of enrich-
ment law” (“bereicherungsrechtlicher Grund-
satz”), which is set out in the German Civil
Code (Biirgerliches Gesetzbuch, BGB). After
that, to put it simply, the person who takes
something from someone else (e.g. the gam-
bling company that receives the stake from the
user) without having the right to do so (e.g. the
legal prohibition) must return it (= stake) to
the other party (=player).

However as already mentioned and despite the
substantively clear legal situation, enforcing



their rights vis-a-vis the gaming companies is
usually problematic for the players or users.
The individual player is confronted with
companies that are based in other European
countries (e.g. Malta or Cyprus) or outside of
Europe (e.g. Curacao), some of which gener-
ate annual sales of several billion euros and
also have access to professional legal defense.
In order to create “equality of arms” in this
respect, there are now numerous lawyers, lit-
igation funders or legal tech providers who
have specialized in the reimbursement of on-
line gambling losses and support online play-
ers in asserting their rights in and out of
court. Such support is also urgently needed,
as enforcing the consumers’ rights is not as
easy as it seems.

Two main legal problems

Going into all the details and problems would
go beyond the scope here, which is why the
following two “sticking points” should only be
addressed as examples:

First of all, every court judgment is only use-
ful insofar as it can also be enforced, i.e. the
court judged claims too through can be set
and the user actually gets his money back
from the gambling company. However, deci-
sions by German courts in the case of online
gambling losses are usually extremely diffi-
cult to enforce. This raises the question of
how a judgment by a German court against a
gaming company based in Malta, Gibraltar,
Cyprus or Curacao should be enforced. Of
course, there are also cases where it is not
even worthwhile for the user to take legal ac-
tion, for example because the gaming compa-
ny is insolvent, i.e. broke. In the "jungle" of
thousands upon thousands of foreign online

casinos, getting information about the sol-
vency of gambling companies is just one more
difficulty.

Another interesting question is which court
has ultimate jurisdiction. In this respect, a dis-
tinction must first be made between com-
plaints by consumers and lawsuits by litigation
funders or legal tech companies. In the first
case, the contractual place of jurisdiction un-
der Art. 7 Para. 1 a) and/or Nr. 2 (“place of
damage”) Regulation on jurisdiction and the
recognition and enforcement of judgments in
civil and commercial matters of the European
Union (EuGVVO) or the consumer jurisdiction
(“Verbrauchergerichtsstand”) under Art. 18, 17
Para. 1 ¢) EuGVVO should apply.

In concrete terms, this means that consumers
can sue where they live (“Verbrauchergerichts-
stand”) or where the contract is fulfilled or
where the damage occurred (on their bank ac-
count), which in the present cases of reim-
bursement of losses from online gambling is
also the consumer's place of residence. Most
recently, the Higher Regional Court of Hamm
[2] decided, in view of a decision by the Eu-
ropean Court of Justice [3], that in this case
also the consumer jurisdiction (“Verbraucherg-
erichtsstand”) under Art. 18, 17 Para. 1 ¢) Eu-
GVVO should apply. The Higher Regional
Court Hamm explained that the decisive factor
for determining consumer status is not the type
of assertion of the claims resulting from a con-
tract - here by way of legal standing - but the
objective of the contract (here with the respec-
tive online casino provider) when it was com-
pleted and implemented. Furthermore an as-
signment of claims alone cannot influence the
determination of the competent court.
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Conclusion: Better not play online gam-
bling games

In summary, it can be stated that gambling
losses from virtual slot machines, online poker
and roulette can be claimed back from users in
Germany if these losses occurred between July
1st, 2012 and June 30th, 2021; or if the
provider does not have a valid license after
June 30, 2021 in Germany. However, every
Online-Casino player needs to be warned: if
he/she is thinking of getting his/her stakes
back, then he/she has to be aware that it can
fail because the gambling companies are not
available at all. Furthermore, special caution is
required with regard to the question of the ju-
risdiction of the court. Over and beyond, once
the consumer made it and has a verdict
against the gambling company/companies,
he/she still has to collect his/her money,
which can pose further problems.

At the end, the example of online casinos
shows the strength of the legal service society:
the ban on online gambling, which the state

was unable to enforce for almost ten years de-
spite the law, ultimately only comes about
with the help of lawyers, litigation funders and
legal tech companies to legal consequences. In
technical jargon, this is called “private en-
forcement”.

Notes:

[1] The treaty applied to all German federal
states with the exception of “Schleswig-Hol-
stein”.

[2] OLG Hamm, 03/21/2023, I-21 U 116/ 2.
[3] EuGH, 01/25/2018, Rs. C-498/16 —
Schrems/Facebook, ECLI:EU:C:2018:37, Nr.
25.
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By Matthew armer, Seven Pillars Law

The Republic of Kazakhstan (“Kazakhstan”)
has a rich history of innovation, dating back to
its nomadic ancestors who developed advanced
techniques for survival in the harsh Central
Asian climate. Modern Kazakhstan is no differ-
ent, as it continues to prioritise innovation, fo-
cusing on science and technology. The country
has made significant investments in research
and development, leading to breakthroughs in
renewable energy, biotechnology, and space ex-
ploration. Kazakhstan is also home to the
Baikonur Cosmodrome, the world's largest
space launch facility, and has played a crucial
role in the history of international space explo-
ration. Additionally, the country has developed
advanced oil and gas extraction technologies
and is a wind and solar power leader. Kazakh-
stan’s commitment to innovation is evident in
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1ts‘ambitious plansfor the future, including de-
veloping a "green economy" and establishing
technology parks to foster entrepreneurship
and research.

It is, therefore, of little surprise that Kazakhstan
is set to join the digital asset regulatory land-
scape by adopting a new law governing digital
assets as their rise in Kazakhstan and Central
Asia continues to gain momentum. Kazakhstan,
in particular, has been making strides towards
adopting digital assets in recent years, with
President Kasym-Jomart Tokayev speaking on
the importance of embracing digital transfor-
mation in various spaces, including banking
and finance, as well as expressing his desire to
establish Kazakhstan as a leader in the region
in the digital assets and cryptocurrency space.

The National Bank of Kazakhstan has been ex-
ploring blockchain technology since 2018 and,
in 2019, announced plans to launch a digital
currency pilot project. The digital asset regula-
tion, which was recently passed, seeks to regu-
late digital assets, including digital mining ac-
tivities, exchanges, and secured digital assets.
With that, it is poised to become an even more
significant player in the region by providing a
legal framework to pave the way for a more ro-
bust and secure digital asset market. This new
legislation is a significant step towards the vi-
sion of the President, establishing Kazakhstan
as a trendsetter and an early adopter of digital
transformation.

The legislation outlines the basic concepts re-
lated to digital assets and digital platforms

i
¥




for their storage and exchange, as well as the
principles of state regulation in the field. The
law requires licenses for digital mining activi-
ties and accreditation for digital mining pools,
with oversight from the state body responsible
for managing the electric power industry. The
law aims to develop the production and circu-
lation of digital assets and digital mining to
boost economic development and competi-
tiveness.

Under the new law, procedures and mecha-
nisms for the interaction and exchange of digi-
tal assets shall be determined by an act of the
Astana International Financial Centre (the
“AIFC”) in coordination with the National
Bank and the authorised regulatory body for
the regulation, control and supervision of the
financial market and financial organisations.
This places the AIFC in a prominent position
as it relates to the continued development of
the industry, as evidenced by the fact that se-
cured digital assets must meet specific re-
quirements, such as certification of rights and
permission from authorities for issuance and
circulation. In contrast, unsecured digital as-
sets are prohibited except in the Astana In-
ternational Financial Center, where exchanges
are allowed only with licensing.

State control of digital assets will be carried
out through inspections and preventive con-
trol, with legal liability for violating the laws
on digital assets. The law took effect from 1
April 2023, with digital assets derived from
digital mining activities required to be sold
through licensed digital asset exchanges from
1 January 2024 until 1 January 2025.

This new law will bring more regulation to the
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cryptocurrency industry in Kazakhstan and
provide a safer and more secure environment
for investors and businesses alike.

While the approach outlined in the legislation
above is groundbreaking and more than
enough to generate interest in the Web 3.0 in-
dustry, the approach of the Astana Financial
Services Authority (the “AFSA” in the regula-
tions for the AIFC (as alluded to above) is of
significant importance particularly as it relates
to those interested parties to bring their busi-
nesses to the region, given the familiar English
language environment and high regulatory
standards of the AIFC.

AFSA has taken a prudent and comprehensive
approach to regulating digital assets. AFSA
has established a regulatory sandbox for digi-
tal assets to allow businesses to test innovative
ideas in a controlled environment and has de-
veloped clear rules for licensing and register-
ing digital asset activities. Furthermore, AFSA
has implemented a robust framework for anti-
money laundering and countering the financ-
ing of terrorism (AML/CFT) concerning digi-
tal assets and requires digital asset service
providers to comply with these regulations.

The AFSA's balanced regulatory framework
encourages innovation while protecting in-
vestors and the financial system's integrity,
which is excellent news for businesses operat-
ing in the digital assets space. This approach
could increase the confidence of companies to
bring their operations to Kazakhstan via the
Astana International Financial Centre. As a
result, we could see a boost in investment and
business activity in the region, benefiting the
Kazakhstani economy and the wider business



community. This development is exciting for
all those involved in digital assets and for the
industry's growth in the region.

These regulations demonstrate Kazakhstan's
commitment to embracing emerging tech-
nologies and promoting economic growth
through the digital economy. They are evi-
dence that Kazakhstan is making significant
steps towards becoming a hub for Web 3.0 and
digital assets for the region, bringing the coun-
try closer to realising the vision of President
Tokayev. AFSA and the ATFC will play a prom-
inent role in developing the industry, given its
underlying regulatory framework, by provid-
ing greater legal certainty and predictability
for those operating a business in the field, cre-
ating a stable and secure environment for in-
novation and investment. So should you bring

your operations to the AIFC? I can't answer
that question for you. Still, with the AIFC's
familiar English language environment and
high regulatory standards, businesses operat-
ing in the digital assets space may find the re-
gion an attractive destination for investment
and business activity.

About the Author

Matthew Farmer works at the Leading Kazakh
law firm Seven Pillars Law, headquartered in
the AIFC and holds an Undergraduate law de-
gree from the University of the Western Cape
in South Africa and a Masters Degree in Intel-
lectual Property law from the NTU (UK).
Matthew has a passion for technology innova-
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from my previous roles.

Angie Cho

The founding members of Intellectual Data
have worked in the e-discovery industry for
over 10 years. Over the past decade, we have
witnessed the rapidly changing and signifi-
cant procedurals or technological changes in
the e-discovery market. We have noticed that
the demand for e-discovery in Asia has not
been as high as in the US, and so the Asia
market has not kept up with the technological
trends as well as organizations in the US. De-
spite the many differences between Asia-

' 'se;i CC

)
\"E £

a,ckgpou dand
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€ vith rich experiences in cross-bor-

Ari Kaplan

' How is e-discovery for Asia-based companies

different from those based in the United States?

Angie Cho

In many Asian countries, the legal system is
based on civil law, so there is often little to no
adoption of the e-discovery system based on
common law in the United States, or it is only
minimally reflected. In Japan, for example, the
e-discovery system is only minimally reflected,
and in countries like Korea and Taiwan, there is
no e-discovery system like that of the United
States. In order to perform effective e-discov-
ery, especially in compliance with the strong e-
discovery system in the United States, it is vital
for companies to first accept the system, and
guide and educate employees to ensure that
there is no spoliation and that proper proce-
dures are followed.



Asian companies are also unique and each
country has different characteristics and cul-
tures. In particular, large Korean companies,
such as Samsung, LG, and Hyundai, often de-
velop or customize their internal business pro-
cesses and security solutions themselves. It is,
therefore, important to create customized pro-
cesses that can be compatible with U.S. e-dis-
covery platforms like Relativity or Reveal,
based on the solutions that each company is
using. APAC e-discovery goes beyond transla-
tion and is not just a language issue. It re-
quires experience and know-how to under-
stand the environment of the country in which
the corporate customers reside and to address
them accordingly.

Ari Kaplan

What are the most common e-discovery chal-
lenges that Korean or Asian companies gener-
ally are facing today?

Angie Cho

There are two main challenges. First, there is a
lack of experience with and knowledge of e-
discovery procedures among companies that
are respondents to a lawsuit, which can lead to
procedural errors. Second, companies and
government agencies in most countries have a
heightened sensitivity to data security.

In Asian countries where there is no e-discov-
ery system, inexperienced e-discovery re-
sponses are a recurring risk factor. Large cor-
porations in the United States, which regularly
face litigation, tend to have well-established
protocols for responding to e-discovery re-
quests. Smaller companies, especially those
based in Asia, which have little experience
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with litigation in the United States, however,
have a limited understanding of e-discovery,
which can lead to procedural errors and even
sanctions. To provide comprehensive e-dis-
covery services, we thoroughly investigate
each company's environment, provide detailed
guidance on the precautions practitioners
need to take based on proprietary checklists,
and confirm that they implement them.

In addition, as the focus on data security ex-
pands, there are additional data management
procedures that need to be followed before
submitting discovery to a US court, such as
seeking approval from government agencies to
transfer data to a vendor or a US -based law
firm. For instance, China's State Secrets Law
and Korea's National Core Technology regula-
tions prevent data from being exported and
impose sanctions that prevent foreign nation-
als from accessing data until approved by the
government. Taiwan also regulates the securi-
ty associated with handling high-tech data re-
lated to litigation. To overcome these chal-
lenges, the capabilities of local professionals
performing e-discovery and their ability to
navigate court deadlines promptly are critical.

Ari Kaplan
What types of e-discovery disputes does your
team help global companies address?

Angie Cho

Our team supports the cross-border legal dis-
putes that many global corporations in Korea,
Taiwan, Japan, and other countries face in the
United States, including e-discovery for ITC
and DOJ investigations, PTAB interferences,
and international arbitrations under IBA rules.



As a reflection of our global reach, we have
opened data centers in the United States and
expanded our US operations to respond to e-
discovery in large and small domestic cases
outside of Asia.

Ari Kaplan

Yongmin, you served as the CEO of Fronteo Ko-
rea. How did that experience affect your ap-
proach and leadership style?

Yongmin Cho

I was the CEO of Fronteo Korea from 2011 to
2019, starting with two employees in Korea.
During that period, few professionals knew
about e-discovery and we helped educate the
Korean market, securing large-scale cases in
the process, including Samsung v. Apple. I also
learned that the e-discovery market is less Asia-
centric and is more focused on US-based mat-
ters. This inspired me to consider ways to pro-
vide Asia-friendly litigation support services to
businesses in the region and I launched Intel-
lectual Data to offer improvements and
progress.

Ari Kaplan

How is artificial intelligence affecting e-discov-
ery and how do you leverage Al to support your
clients?

Angie Cho

The cross-border cases we support typically in-
volve large-scale litigation, requiring the timely
analysis and review of terabytes of data. Using
AT to support those efforts has been a long-
standing practice in APAC and we believe it is
important to be agile in adopting and deploying
new technologies.

Ari Kaplan
How do you see e-discovery in the region evolv-
ing?

Yongmin Cho

While the e-discovery market in the United
States is considered to be mature and highly
competitive, e-discovery in the APAC region is
evolving, so each vendor should have specific
strengths and unique features that distinguish
its approach. We are leveraging our strengths in
APAC e-discovery to fuel our growth in the
United States.

Angie Cho

E-discovery in Asia is increasing due to the rise
in disputes involving Asian companies in the
United States and the expansion of litigation to
mid-sized or smaller companies. In addition,
the number of companies initiating lawsuits for
the first time in the United States is rising as
well, which is fueling responsive filings over-
seas. There is also more investment by Asian
companies in the US, which is prompting more
litigation by their domestic subsidiaries.

About the Author

Ari Kaplan (http://www.AriKaplanAdvisors.-
com) regularly interviews leaders in the legal
industry and in the broader professional ser-
vices community to share perspectives, high-
light transformative change, and introduce new
technology at http://www.ReinventingProfes-
sionals.com.

Listen to his conversation with Yongmin Cho
and Angie Cho
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George Bernard Shaw is credited with saying
"The single biggest problem with communica-
tion is the illusion that it has taken place." This
problem can be particularly troublesome when
multiple languages are involved in a communi-
cation or project.

Karen Roos, Esq., a multicultural polyglot,
founded her company, HireRoos, in 2020 in
part to solve this problem. HireRoos, a woman
and minority-owned business, is a staffing ser-
vice for legal professionals headquartered in
Washington, D.C.

Karen knows the value of understanding in
communications and the risks of misunder-
standings. Specifically, she knows the value of
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making sure that everyone working on a
project understands the "nuances of the lan-
guages" used in projects. Her goal is to en-
sure "understanding at its highest level so
that lawyers can do their work at the highest
level."

HireRoos Talent Management & In-
terpretation Services

Through HireRoos, Karen helps U.S. com-
panies by providing temporary, temporary-
to-permanent, and direct-hire legal staffing.
HireRoos fills staffing needs for attorneys,
paralegals, secretaries, and other legal sup-
port professionals. HireRoos is adept at
providing resources fluent in the specific
languages needed for each project. As Karen

\.

explains, "Projects involving foreign
guages can be quite difficult because of dif-

ferent connotations, context, and slang used

in documents."

While working on her staffing venture,
Karen identified a new way to provide value
for her customers. Karen will soon expand
her language service offerings through a
new enterprise, HireRoos Interpretations, a
service that will be at the "Rolls Royce" end
of the interpretation services market.
Karen's new service will provide access to
interpreters who have translated at the
highest level, including at court proceed-
ings, client meetings, and even for heads of
State.



Lifelong Interest in Languages

Karen learned the value of understanding
communications at an early age. She and her
family moved from Peru, where she was born,
to the Washington D.C. area when Karen was
in elementary school.

Karen quickly learned the importance of un-
derstanding context, connotation, culture, and
slang when communicating with people who
speak, read, and write different languages.
Karen's experience adapting to a second lan-
guage and a new culture at such a young age
set her on a purpose-driven mission to ensure
an understanding of communications in the
legal ecosystem.

In addition to being fluent in Spanish and
learning English, Karen also studied Italian
and French in school. While attending the
University of Maryland, Karen decided to go to
law school. She chose to attend the Washing-
ton College of Law at American University be-
cause it would allow her to study overseas to
immerse herself in another language and cul-
ture.

When she attended, the Washington College of
Law offered two programs with overseas op-
portunities. One was in Spain and the other in
France. Karen was already fluent in Spanish.
She wanted to become more fluent in French.
So, she chose the more difficult path and stud-
ied at Nanterre Université in Paris to get her
joint Juris Doctor and Master II degrees.

Always up for an additional language chal-

lenge, while she studied international trade
law in France, Karen also did a clerkship in
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Germany. During her clerkship at Baker &
McKenzie in Frankfurt, Germany, Karen be-
gan taking courses to learn German.

By the time she completed her joint law de-
grees, Karen had lived in Peru, the United
States, France, and Germany. She was fluent
in her native language, Spanish, and was also
fluent in English and French. Plus, she was
conversational in German and had studied
Italian. Before becoming a practicing lawyer,
Karen fully appreciated the need to under-
stand the nuances of written and spoken
words.

Experience as a Contract Attorney

After law school, Karen used her impressive
multilingual skills to work on legal translation
projects and later worked as an Alternative
Dispute Resolution lawyer for FEMA. Because
of her language expertise, Karen worked on
international projects in Mexico and Argenti-
na.

During those projects, she learned about the
nuances and differences between the Spanish
language in Mexico, Argentina, and her origi-
nal home country, Peru. For instance, Karen
explains that some residents used specific
slang in Argentina and that if you are unfamil-
iar with the context and connotation, you
would not understand the true meaning of
what was being said or written.

For that reason, Karen believes grasping the
cultural aspects of the language is important to
understand the language. She explained, "Even
though they say one thing, it could mean some-
thing else because it's not just language.



Lifelong Interest in Languages

Karen learned the value of understanding
communications at an early age. She and her
family moved from Peru, where she was born,
to the Washington D.C. area when Karen was
in elementary school.

Karen quickly learned the importance of un-
derstanding context, connotation, culture, and
slang when communicating with people who
speak, read, and write different languages.
Karen's experience adapting to a second lan-
guage and a new culture at such a young age
set her on a purpose-driven mission to ensure
an understanding of communications in the
legal ecosystem.

In addition to being fluent in Spanish and
learning English, Karen also studied Italian
and French in school. While attending the
University of Maryland, Karen decided to go to
law school. She chose to attend the Washing-
ton College of Law at American University be-
cause it would allow her to study overseas to
immerse herself in another language and cul-
ture.

When she attended, the Washington College of
Law offered two programs with overseas op-
portunities. One was in Spain and the other in
France. Karen was already fluent in Spanish.
She wanted to become more fluent in French.
So, she chose the more difficult path and stud-
ied at Nanterre Université in Paris to get her
joint Juris Doctor and Master II degrees.

Always up for an additional language chal-
lenge, while she studied international trade
law in France, Karen also did a clerkship in

Germany. During her clerkship at Baker &
McKenzie in Frankfurt, Germany, Karen be-
gan taking courses to learn German.

By the time she completed her joint law de-
grees, Karen had lived in Peru, the United
States, France, and Germany. She was fluent
in her native language, Spanish, and was also
fluent in English and French. Plus, she was
conversational in German and had studied
Italian. Before becoming a practicing lawyer,
Karen fully appreciated the need to under-
stand the nuances of written and spoken
words.

Experience as a Contract Attorney

After law school, Karen used her impressive
multilingual skills to work on legal translation
projects and later worked as an Alternative
Dispute Resolution lawyer for FEMA. Because
of her language expertise, Karen worked on
international projects in Mexico and Argenti-
na.

During those projects, she learned about the
nuances and differences between the Spanish
language in Mexico, Argentina, and her origi-
nal home country, Peru. For instance, Karen
explains that some residents used specific
slang in Argentina and that if you are unfamil-
iar with the context and connotation, you
would not understand the true meaning of
what was being said or written.

For that reason, Karen believes grasping the
cultural aspects of the language is important to
understand the language. She explained, "Even
though they say one thing, it could mean some-
thing else because it's not just language.
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It takes knowing the cultural intent of saying
certain phrases to know what certain phrases
mean."

Misunderstandings Can Be Costly
Through her experiences as a contract lawyer,
Karen formed strong views on the need for
fluency when handling multilingual projects.
As she put it, "There are so many things that
could get in the way of communication, and it
multiplies the effects of miscommunication
that can happen if one person is not proficient
in that language."

Spanish is the official language in 20 counties
and is spoken in over two dozen countries. But
Karen quickly explains that the culture, con-
text, and connotation of words and phrases
have different meanings in different countries.
Similarly, English is the official language of
over four dozen countries and is widely spo-
ken. As with Spanish, Karen notes that words
can have different meanings in Australian
English, American English, or British English.

Karen emphasized that significant financial
impact can hinge on a few words or sentences.
The context and true intended meaning of the
words can be vital in contracts, international
mergers and acquisitions deals, litigations,
and fraud investigations.

True mastery of the language and cultural un-
derstanding is especially needed in fraud cases
because wrongdoers are often trying to hide
their fraudulent dealings and try to mask their
communications. "Often you would not know
about the fraud unless you understand the lo-
cal nuisances of the language."
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Requiring a High Level of Understanding
Because Karen has first-hand experience un-
derstanding the risk companies face when
communications are misunderstood, Hire-
Roos sets a high standard for language profi-
ciency for candidates. HireRoos requires
candidates to demonstrate a high level of flu-
ency in the language involved in the specific
project through advanced testing. The ad-
vanced testing ensures that the candidates
truly understand the language the client
needs for the assignment, whether that as-
signment is for document review, legal re-
search, memorandum or brief writing, con-
tract review or drafting, or other detailed le-
gal work.

HireRoos also requires a high level of profi-
ciency for projects involving English as well.

Running to be the ABA Delegate for the
DC Bar

In addition to her many hobbies, including
playing squash and traveling to 27 countries
to date, Karen is now a candidate for the po-
sition of ABA Delegate for the DC Bar. She is
running partly because of her desire to repre-
sent temporary attorneys before the ABA
House of Delegates.

Although temporary attorneys make up an
estimated 17.5% of all lawyers in the United
States, they are underrepresented before the
ABA House of Delegates, the body that passes
rules that affect all attorneys. Karen explains
that certain rules and policies may dispropor-
tionately impact temporary attorneys and
that possibility must be considered before
passing rules.



Karen believes that representation for tempo-
rary attorneys is especially important now be-
cause there will likely be many more attorneys
added to that group soon. She notes that arti-
ficial intelligence tools have been shown to
help reduce how much work needs to be done
by associates. Hence, she anticipates that law
firms may start contracting more lawyers on a
per-project basis to do substantive work in-
stead of hiring permanent associates.

Providing Value Through Understand-
ing

The value proposition that HireRoos provides
manifests itself through her highly vetted
staffing resources that drive quality and re-
duce risk, by providing the right talent for
each project. HireRoos sets high standards for
the candidates, just as Karen has set high
standards for her own language fluency. The
high standards she sets for the staff she pro-
vides help protect companies from the risks of
misunderstandings caused by nuance, context,
and/or connotation.

To connect with Karen on LinkedIn go to
https://www.linkedin.com/in/karen-roos-ceo-

hireroos/. You can learn more about HireRoos
by going to www.HireRoos.com
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Conclusion

Implementing many of these initiatives re-
quires expertise and resources that are not
core to law firm activities. Accessing these re-
sources through a flexible outsourcing
provider with expertise in talent, hospitality
and technology has enabled many firms to
drive their hybrid schedule forward much
faster — and move up the success—as mea-
sured in days in the office-- timeline as well.

The modern workplace continues to play a
crucially important role in collaborating and
building culture and loyalty, and many firms
have now found the right balance and experi-
ence to do this without driving employees
away. I look forward to continued success
building the optimum hybrid workplace expe-
rience.

About the Author

Anthony Davies serves as the Chief Revenue
Officer (CRO) for Forrest Solutions and is also
one of the partners for the organization. As
CRO, he leads Sales and Marketing for Onsite
Outsourcing and Staffing with a team of expe-
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of the world’s largest law firm, advisory and
corporate entities.
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CFO Forum and has been featured in Ameri-
can Lawyer, Law.com and Legal Management
Magazine. He holds a BSc (Hons) in Materials
Science and business studies from Loughbor-
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Exploring
GPT-3

An unofficial first look at the general-purpose language

Steve Tingiris

Foreword by Bret Kinsella (Founder and €82 af Yalmbat ai)
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Generative Pre-trained Transformer 3 (GPT-
3) is a highly advanced language model from
OpenAl that can generate written text that is
virtually indistinguishable from text written
by humans. Whether you have a technical or
non-technical background, this book will help
you understand and start working with GPT-
3 and the OpenAI API.

Buy now at

amazoncom >
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